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NOTICE 


The undermentioned Gazettes of India Extraordinary were published upto the 14th April , 
1960 : 


Issue 
No . 


No. and date 


Issued by 


Subject 


77 S . O . 908 , dated the 

9th April, 1960 . 


Ministry of Commerce Appointment of a body to 
and Industry . 

investigate into the affairs 
- of the Kalyanmal Mills Ltd ., 

Indore . 


78 S .O . 909 , dated the 9th Ministry of Steel, Mines 
April , 1960. 

and Fuel (Deptt. of 
Iron and Steel) . 


Amendment to the prices under 

Schedule V ( Iron and Steel 
Defectives and Scrap ) of 
the Ministry of Steel , Mines 
and Fuel (Deptt . of Iron and 
Steel) Notification No. S . O . 
2249 published in Gazette 
of India , Part II, Sec . 3 (i ), 
dated I- II- 1959. 


79 


S . O . 956 , dated the with Ministry of Information 
Apnl, 1960 . 

and Broadcasting. 


Approval of films specificd there 


80 


S . O . 957 , dated the 14th Ministry of Stecl , Mines Authorising that any person 
April, 1960 . 

and Fuel (Deptt. of employing less than 50 persons 
Iron and Steel) . 

may crect , re - erect construct 
or extend any buildings or 
works, instal any plant or 
equipment for the production 
of certain categories of iron 
and steel specificd thercin . 


Copies of the Gazettes Extraordinary mentioned above will be supplied on 
Indent to the Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes . 
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[PART II 


PART II — Section 3- Sub -section (ii ) 
Statutory orders and notifications issued by the Ministries of the Govern 

ment of India (other than the Ministry of Defence ) and by Central 
Authorities (other than the Administrations of Union Territories ) . 


ELECTION COMMISSION , INDIA 

New Delhi, the 7th April 1960 
S . O . 962 . - - In pursuance of sub -rule ( 4 ) of rule 134 of the Representation of 
the People ( Conduct of Elections and Election Petitions ) Rules , 1956 , the Elec 
tion Commission hereby notifies the name of the person shown in column 1 of the 
Schedule below who having been a contesting candidate for election to the House 
of the People from the constituency specified in column 2 thereof, at the bye 
election held in 1960 has, in accordance with the decision given today by the 
Election Commission under sub -rule ( 3 ) of the said rule, failed to lodge his 
account of election expenses in the manner required by law and will accordingly 
become subject to the disqualification under clause ( c ) of section 7 of the Repre 
sentation of the People Act, 1951 (Act 43 of 1951 ) on the expiration of two months 
from the date of the said decision 

SCHEDULE 


Name of contesting candidate 


Name of constituency 


( 1 ) 


( 2 ) 


Shri Kataria Kishandas Gulabchand, H . No. 92/ 1 , 

Ward No. 4 , Dhond , District Poona . 


Baramati, 


[No. BY - P / 118 / 60 /Bye ( 216 ) . ] 
K . S . RAJAGOPALAN , Under Secy . 


Neuz Delhi, the 18th April 1960 
S . O . 963 , - - In pursuance of sub - section ( 6 ) of Section 116A of the Repre 
gentation of the People Act, 1951 ( 43 of 1951) , the Election Commission hereby 
publishes the decision of the High Court of Judicature at Allahabad given on the 
1st March , 1960 on an appeal from the order dated the 6th August , 1958 , of the 
Election Tribunal, Kanpur . 
IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD . 

CIVIL SDE 
Appellate Original Jurisdiction . 
Dated Allahabad the 1st March 1960 

PRESENT ; 
The Hon ble Mr. Justice R . N . Gurtu . 

And 
The Hon ble Mr. Justice B , Dayal. 

FIRST APPEAL No. 382 OF 1958 . 
Order on the application of Sri Sri Krishna Agarwal - Applicant. 

In re : - 
Sri Sri Krishna Agarwal, 

Applicant. 

Appellant. 

Versus 
Sri S . M . Banerji. 

Opp . Party . 

Respondent. 

ORDER 
This first appeal has been remanded by an order of their Lordships of the 
Supreme Court and has in consequence been listed before us for disposal, 


SEC . 8 (11 )] 
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- 


When the case was called up , Sri S . C . Khare, appearing for the appellant, 
Sri Sri Krishna Agarwal, stated that he was instructed not to press this appeal 
and that it may now be dismissed . 

We accordingly , dismiss this appeal, in the circumstances, without any orders 
as to costs of this appeal, We may note that the costs of the Supreme Court 
have already been awarded by an order of that Hon ble Court and they are not 
now naturally touched by this our present order, 

Sd ./ - R . N . G . 
Dated the 1st March , 1960 . 

Sd / - B . D . 
[No. 82 / 284 /57. ] 

By Order, 
C . B . LAL , Under Secy . 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 19th April 1960 
S . O . 964 . - In exercise of the powers conferred by the proviso to article 309 
of the Constitution , the President hereby makes the following further amendment 
in thc Schedule to the Central Civil Services ( Classification , Control and Appeal ) 
Rules , 1957, namely : 
In Part II of the said Schedule , under the heading "General Central Ser 

vice, Class II” , for the entry " Posts in Union Territories other than 
the Andaman and Nicobar Islands and Laccadive, Minicoy and 
Amindivi Islands" in column 1 and the entries relating thereto in 
columns 2 , 3 and 4 , the following entries shall be substituted , 
namely : - 


Administrator, 


Administrator. 


All. 


" Posts in Union Territories other thac 
Delhi Administration , the Andamnd apd 
Nicobar Islands and the Laccadive , Mini 
coy and Amindivi Islands , 
Delhi Administration . 

All posts 


Chief Secretary 


Chief Secretary Al ." 


[No. F . 7 / 3 / 60 - Ests ( A ) . ] 
U . C . AGARWAL , Under Secy . 


MINISTRY OF FINANCE 
( Dopartment of Expenditure ) 

New Delhi, the 8th April 1960 
S . O . 968 . - In exercise of the powers conferred by the proviso to article 309 
of the Constitution , the President hereby makes the following further amend 
ment in the rules regulating the Workmen s Contributory Provident Fund as 
instituted with the Government of India , late Finance Department, Resolution 
No. F . 33 ( 3 ) - R . II / 44, dated the 18th April, 1945 , and as amended from time to 
time, namely : 

1. In paragraph 1 of the said Resolution , after entry (vii) , the following entry 
shall be inserted , namely : 
" ( vii ) Workcharged establishment of the Andaman Public Works Depart 

ment. ” 
2 . This amendment shall be deemed to have come into force with effect from 
the 1st April, 1951. 

[No, F . 58 ( 1 ) - EV / 60 . ] 
D . D , BHATIA , Dy. Secy . 
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[Part II 


(Department of Expenditure ) 


New Delhi, the 11th April 1960 


S . O . 966 . - In pursuance of clause (3 ) of article 77 of the Constitution and 
of all other powers enabling him in this behalf, the President is pleased to make 
the following amendment in the Delegation of Financial Powers Rules , 1958, 
namely : 

Amendment No. 42. 
In Schedule I to the Rules under A -Ministry of Commerce and Industry in 
sert the following : - 

" 14. Deputy Economic Adviser to the Government of India" . 
( This amendment takes effect from 20th June 1959 ). 
NOTE , — The Amendment issued vide notification No. 12 (67) -EII ( A ) /59 dated the 

16th March , 1960 published as S . O . 716 in the Government of India s 
Gazette dated the 26th March , 1960 may be numbered as Amendment 
No. 41 . 

[ No. F . 18 ( 1) - EII ( A ) /60. ] 


8 . 0 . 967. In pursuance of clause ( 3 ) of article 77 of the Constitution and of 
all other powers enabling him in this behalf, the President is pleased to make 
the following amendment in the Delegation of Financial Powers Rules , 1958 , 
namely : — 

Amendment No. 43. 
In Schedule I to the Rules under A -Ministry of Commerce and Industry 
(i) the existing entry at serial No. 4 viz ., Controller of Patents and 

Designs, Calcutta may be substituted by the entry " Controller 

General of Patents , Designs and Trade Marks , Calcutta ," 
( 11) the cxisting entry at serial No. 5 viz., Registrar of Trade Marks 

Registry , Bombay may be deleted . 
( This amendment takes effect from 25th November, 1959) . 

[No . F . 12 (22 ) - EII ( A ) / 60 .) 


$ . 0 . 968. - In pursuance of clause ( 3 ) of article 77 of the Constitution and 
of all other powers enabling him in this behalf , the President is pleased to make 
the following amendment in the Delegation of Financial Powers Rules , 1958 , 
namely : 

Amendment No. 44 . 
In Schedule I to the Rules under S -Ministry of Transport and Communica 
tions (Department of Transport ) insert the following : - 

“ 4, Deputy Director General of Shipping (Senior ), Bombay " . 
( This amendment takes effect from the 24th March , 1960 ) . 

[No. F . 19 ( ) -EII ( A ) /80 . ] 
K . P. SIRCAR, Dy . Secy. 


(Department of Economio Affairs ) 
New Delhi, the 14th April 1960 


S . O . 969 , - In pursuance of sub - rule ( 2 ) of rule 11, Clause ( b ) of sub - rule ( 2 ) 
of rule 14 and sub - rule ( 1 ) , of rule 23 of the Central Civil Services (Classifica 
tion , Control and Appeal ) Rules , 1957, the President hereby makes the following 
amendments in the Schedule to the notification of the Government of India in the 


SEC . 3(li)] 


det.Je _ THE CAETE O 
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23, 
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. 
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Ministry of Finance (Department of Economic Affairs ), No. S.R . O . 627, dated the 
28th February, 1957, namely : -- 

In the said Schedule ; 

1. In Part I, after the heading "National Savings Organisation " and the 
entries relating thereto , the following heading and entries shall be inserted , 
namely : - - 


4 


" Indian Aid Mission , 

Nepal. 
All posts. 


All 


All. 


Secretary , Depart - Secretary , Depart 
ment of Economic ment of Economic 
Affairs . 

Affairs . 
Director, Indian 

Aid Mission . 


(i) 


to 


(ii)" . 


2. In Part II, after the heading " National Savings Organisation " and the entries 
relating thereto , the following heading and the entries shall be inserted , pamely ; -- 


I 


" Indian Aid 

Mission , Nepal , 
All posts . 


Director, Indian Aid 

Mission . 


Director, Indian Ald 

Misolon . 


All 


Secretary, 
ment of 
Affairs. " 


Depart 
Economic 


3. In Part III, after the heading " National Sayings Organisation " and the 
entries relating thereto , the following heading and entries shall be inserted , 
namely : 


3 


" Indian Aid 
Mission , Nepal. 
All posts . Director, Indian Ald 

Mission , 


Director, Indlan Aid All Secretary , Depart 
Mission , 

ment of Economic 

Affairs. 
Member (Adminis- ( ) to (iii) Director, Indian Aid 
tration ) Indian 

Mission ." 
Aid Mission , 


[No . F . 9 / 67 / 88 -N .A .) 
A . T . BAMBAWALE , Dy. Secy. 
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(Department of Economic Affairs ) 

New Delhi, the 4th April , 1960 
S . 0 . 970 . – Statement of the Affairs of the Reserve Bank of India, as on the 8th April , 1960 . 

BANKING DEPARTMENT 


- 


GA 


Liabilities 


Rs. 


Assets 


Rs. 


5 , 00 ,00 ,000 


80,00, 00 ,000 


1240 , 12 , 00 

2, 34 ,000 
6 ,72 ,000 


. 


. 


. 


30 ,00 , 00 ,000 
4 00 ,00 ,000 


. 


. 


. 


. 


Capital paid up . . . 
Reserye Fund . . . 
National Agricultural Credit (Long- term Operations) 

Fund 
National Agricultural Credit (Stabilisation ) Find . . 
Deposits : 

(a ) Government : 

( 1) Central Government . . . . 

(2) Other Governments . . . . 
(b) Banks . . . . . . 

( ) Others . . . . . . . 
Bills Payable . . . . . . . 
Other Liabilities . 

TOTAL . . . . 


62 ,32 ,79 ,000 

5, 56 ,52, 000 
86 ,59, 56 , 000 
98,31, 68 ,000 
43,00 ,30,000 

45828,68, 000 
460509 ,53 ,000 


Notes . . . 
Rupee Coin . . 
Subsidiary Coin . . . . 
Bills Purchased and Discounted : 
(a) Internal . . . . . 
(6 ) External . . . 

(c) Government Treasury Bils 
Balances held abroad . . . 
Loans and Adymoes to Government * * 
Other Loms and Adrancest . . 
Investments . . . . . 
Other Assets 

TOTAL 

. . 


. 
. 
. 
. 


. 
. 
. 
. 
. 
. 
. 


. 53,53,33,000 
. 24,56, 94 ,000 
. 34.23,66 ,000 
. 112,01,14 ,000 
. 208 ,44 :77 ,000 
. 14 ,80 ,51 ,000 
. 460,09 ,53 ,000 


OFINDIA:APRIL28,1960/VAISAKHA8,1882 
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* Includes Cash and Short term Securities , 
* * Includes Temporary Overdrafts to State Governments . 
+ The item Other Loans and Advances includes Rs. 12 ,23 ,70 ,000 / - advanced to scheduled banks against usance bills under Section 17(4XC ) 

of the Reserve Bank of India Act. 
Dated the 13th day of April , 1960 . 


[Part 


An Account pursuant to the Reserve Bank of India Act, 1934, for the week eeded the 8th day of April , 1960 . 

ISSUE DEPARTMENT 


Src.(11)] 


Liabilities 


Rs. 


Rs. 


Assets 


Rs. 


Rs. 


No es held in the Banking Department. 
Notes in circulation . . . 


1240 , 12 ,000 
1896,76,79, 000 


A Gold Coin and Bullion : 

(@ ) Held in India 


, 


, 


117,76,03,000 


Total Notes issued 


1909, 16 , 91, 000 


(b) Held outside India 
Foreign Securities . 


. 
. 


. 
. 


163,00,89 ,000 


TOTAL OF A . , 
B . Rupee Coin . . . 
Government of India Rupee Secu 

rities 


. 
. 


280 ,76 ,92 , 000 
126 ,48 ,65 ,000 


. , 


1501,91,34 ,000 
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Internal Bills of Exchange 

other commercial paper 


and 
. 


TOTAL LIABILITIES 


. 


. 


. 


1909 ,16,91, 000 


TOTAL ASSETS 


. 


. . 


. 


.. 


1909, 16 ,91,000 


Dated the 13th day of April , 1960 , 


H 


V . R . TENGAR , 
Governor , 


[No. F3 (2 )-BC /60. ) 
A . BAKSI, Jt . Secy . 
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CENTRAL BOARD OF REVENUE 

CUSTOMS 

New Delhi, the 23rd April 1960 
S . O . 971. - In exercise of the powers conferred by clause ( a ) of section 11 of 
the Sea Customs Act, 1878 ( 8 of 1878 ) , the Central Board of Revenue hereby makes 
the following further aniendment in the Board s notification No . 87 - Customs, 
dated the 9th September , 1950 , namely : 

In the schedule to the saià noilfication , entry No. 64 relating to the port of 
Kirnapant shall be ornitted . 

[ No. 38.] 


S . O . 972 . - In exercise of the powers conferred by clauses (b ) and ( c ) of 
section 11 and section 53 of the Sea Customs Act, 1878 ( 8 of 1878 ), the Central 
Board of Revenue hereby makes the following further amendment in the Board s 
notification No. 119 -Customs, dated the 9th September, 1950 , namely : 

In the schedule to the said notification entry No. 63 relating to the port of 
Kirnapani shall be omitted . 

(No. 39. ] 
M . C . DAS, Secy . 


THE MYSORE CENTRAL EXCISE COLLECTORATB , BANGALORE 

CENTRAL Excise 

Bangalore, the 28th March 1960 
8 . 0 .973 . - In exercise of the powers conferred upon mc by Rule 233 of the Contral Excise 
Rules, 1944, I hereby direct that large processors of Cotton fabrics shall maintain separate sets of 
R .G . I register under Rule 33 of the Central Excise Rules as detailed below : 
I. R .G . I Processing register in respect of in bond consignments (Annexure A appen 

ded ) . 
2 . R . G .1 Processing register for duty paid Cotton fabrics ( Annexure B appanded ). 
3 . R .G . 1 Processing register for processing of fabrics which are produced in Handloom 

units, exempted powerloom units and powerloom factories paying duty at the 
compounded rates (Annexure C appended ). 
( Issued from fllo VI (a ) (21) 32/60 B . 1.) 


ANNEURE A 


Form R .G . I processing register in respect of Inbond consignment Daily Stock account (Rule 53) 


Seo.8(li)] 


Tuiff Category: Superfinc /Fine/Highet Medium /Lower Mediin Course. 


RECEIPTS 


Processed goods packed and sent to Store - room 


Date 


Opening 
balance 
Linear 
yards 


No . & date 

of AR3/ 
A . R . 4 


Description of 

goods 


Qty . Recd . 

for processing 


Total 
Linear 
Yards 


Linear 


Yards 


Description of Quantity deposited in the 
goods sent to 

Store - room 
store - room , 
Nature of Sl. No. of Linear Yds / 
processing done bales , 

Square Yds. 
and variety packages, etc. 


THEGAZETTEOFINDIA:APRIL28,1960/VAISAKHA8,1882 


Quantity 


cleared out of the factory on 

payment of duty 


CLEARANCE 
Quantity delivered from 

the factory for export 
without payment of duty 


Remarks 


Closing 
balance Linear 

Yards 


Particulars of goods sent to another 

factory in bond 


Rate 


Duty 


Liner Yde. 
Square You 

Ιο 


Linear Yds./Square Yds . 


No. and date 
of A . R . 3 

14 


Quantity 
Linear Yds. 


II 


IZ 


13 


15 


IS 


17 


NOTE - (1) Separate register to be maintained or a separate opening in the same register may be made for each tariff category, (i.e.) Superfine, Fine 

Higher Mediuti , Lower Medium , and Coarso . 
(2 ) Goods on payment of daty or for export should be cleared only from the bonded Store- room . No direct clearance from the Folding 

Department for these purposes are to be made: 
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ANNEXURE B1 
R .G .1.- Processing register for Duty paid cotton fabrics, Daly stock accounts (Rule 53) 


1234 


Rate of duty 


1. Processing of variety A fabrics into varieties A or B 
2 . Processing of variety A fabrics into variety C . 
3 . Processing of variety A fabrics into variety D 
4 . Processing of variety B fabrics into varieties B or C 
5 . Processing of variety B fabrics into variety D 
6 . Processing of variety D fabrics into varieties D or C 


Date 


Receipts 


Opening 
balance 
Linear 
Yards 


Total 
L . Yds . 


Processed goods packed and sent to store - room 


Description 
of fabrics 


Quantity 
L . Yds, 


Qty. transferred 
to another set of 
accounts due to 
change in process 

of variety 


Qty . 


Sl. No. of 
bales packed 


L . Yds./ 
Sq . Yds. 


Description 

of fabrics 
sent to store 
room ie. Variety 

and nature of 
processing done 
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Clearance on payment of extra duty 


Clearance without payment of extra duty 

where processing has not changed the 
variety 


Closing 
balance 


Remarks 


Quantity 


Rate 


Duty 


L . Yard ./ 


No. and 
date of 
ARI/ 
AR4 

10 


Sq . yds. 


Nature of processing done 
& description of goods 


Quantity 
L . Yds. /Sq. Yds . 


II 


I2 


13 


14 


15 


16 


IZ 


NOTE. — ( 1) Separate register to be maintained or separate openings to be made in the same register for processing of fabrics of A variety io to B , C , 

O D variety B into Cor D and variety D into C . 
( 2 ) *Delete which is not applicable . 
3) Where transfer is made from one set of accounts to another as per Column 6 , necessary note should be given in " Remarks column of 

both sets of accounts , 
(4 ) La arriving at the closing balance the quantity sent to store -room should not be subtracted . 


(PARTII 


ANNECURE C 


R .G . 1. - Processing register for processing of fabrics produced in Handloom suis, Exempted poserloom uits , and poterlouin fadories paying duty 

pounded rates, which do not attad extra duy on processing 


at the com 


Sec.(11)] 


Opening 
balance 
Linear 
Yards 


Quantity 
received 


Date 


Total 


Quantity 
issued 
Linear 
Yards 


Linear 


Closing 
balance 
Linear 
Yards 


Remarks 


Yards " 


(No. 3 /60.) . 
AR SHANMUGAM , Collector, 
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PART IL 


COLLECTORATE OF CENTRAL EXCISE , CALCUTTA AND ORISSA 

CENTRAL EXCISE 

Calcutta , the 1st April 1960 
S . O . 974 . -- I hereby empower the Central Excise Officers of and above the 
rank of Sub - Inspector in the Collectorate of Central Excise , Calcutta and Orissa , 
for purposes of rules 197 , 199 and 200 of Central Excise Rules, 1944 . 

[No. 2 / 1960 .] 


S . O . 975 . - In exercise of the powers conferred on me by Rules of the Central Excise Rule 
44 , I hereby empower the Central Excise officers , specified in the following table , to exercise 
within their repective jurisdictions in the Collectorate of Central Excise , Calcutta and Orissa 
the powers of Collector under the rules enumerated in column 3 of the table , subjected to res 
trictiong set out in column 4 thereof : 

TABLE 


Serial 


Rank of officer 


Restrictions , if any 


No, 


Relevant C . E . Rule in 

respect of which power 
is delegated 


I 


3 


I Dy. Collector 


. 


, 


18 , 30 , 140, 145 (b ), 150 

( 1), 169 , 210A , 222 & 


20A , 222 


228 ( 1 


2 


An Officer not below the 12 

rank of an Asstt. Collr . 


. 


. 


. 


. 


12 - A 


. 


. 


. 


The powers under provigog 

(i) (i ) and ( vi) of Appx , XI 
of C . E . M . shall be exercised 

by the Collector. 
The power to grant rebate 

for exports through the 
major ports shall be exer 
cised by the respective Marl 
time Collr . 


13 & 14 
14 -A 


. 


. 


. 


14 - B 


, 


. 


, 


. 


(0) Limited to logue of demands 
for payment of duty and 
imposition of penalty upto 
Rs. 2000 /- and Rs. 250 / 

respectively . 
( 17 ) The powor to remit duty 

in case of loss of goods 
overboard is restricted to 
Rs. 250 / - jn each individual 

case . 
Ovor drawals against B . I bond 

is gubject to a maximum of 
50 % of the bond amount 

only . 
The power to remit duty in 

CASC8 of loss or destruction 
of excisable goods lodged 
ja private bonded store 
rooms by Unavoidablo acci 
dents 18 restricted to Rs. 
250 / - in each individual 
caso . 


27 (4 ) 


. 


. 


. 


65 ), 65 (1) & 75 
93 (b ) . 


. 
. 


. 


For the sake of co - ordination , 

the cases shall be reported 
to the Collector. 


97, 97 ( A ), 100 & 145 (a ) . 


Sec. $ ( tl)] 
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147 

. 

The power to remit duty in 

cases of loss of destruc 
tion of excisable goods lodge 
ed in Warehouse br 
unavoidable accidents is 
restricted to Rs. 250 /- in each 

individual case . 
183 . . . . Subject to the general con 

ditions laid down by the 

Collector . 
184 & 189 . 
192 . . . . The cost of supervisory staff 

shall be fixed with reference 
to the conditions laid do .vn 

by Collr. 
193 . . . . 
210 -A . . . Cases where the value of the 

goods exceeds Rs, 5000 / 
shall be reported to the 

Collector. 
212, 223- A , 227 (I), 229 

& 230 . 
3 An Officer not below the Provisos ( lii ) and (vil) 

rank of a Superinted only of Appndx. 
dent. 

XI under Rule 12 . 
38 . . . . Subject to the prior approva 

of the Asstt. Collector con 

cerned , 
47 (1 ), 59, 71 (3 ), 96 - I, 

96 (0 ), 154 , 155, 164 

& 165( 2 ). 
206 (3 ) . . . Subject to the conditions as 

laid down by Collector . 
210 -A . . . Cases where the value of the 

goods exceeds Rs. 500 / 
shall be reported to the 

Asstt. Collector. 
212 . . . . The power to direct destruc 

tion under this rule is res 
tricted to the confiscated to 
bacco only and subject to 
the condit , on that the weight 
of the tobacco to be des 
troyed shall not exceed 25 
standard maunds in cach 

individual case. 
224 ( 1) . . 
224 (B ) . . The duplicates of the docu 

ments , other than transport 
permits , shall be issued by 
the Supdc. while Inspr. of 
C . E ., shall issue only the 
duplicates of transport permite 

in form T . P . I , 7 , P . 2 and 
4 Licensing authority 43, 44 , 46 & 47 (3) . 
48 . . . . The amount of the bond and 

the security to be demand 
ed from each class of license : 
shall be determined with 
reference to the general pro 
cedure laid down by Col 
lector. 


T . P . 3 . 
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[PART II 


57 (d ) 


, 


, 


180 


5 


Officer competent to issue 

or renew licences , 


140 


. 


. 


. 


6 


An officer not below the 

rank of an Inspector . 


13 


. 


. 


. 


, Prior approval of the Collector 

shall be obtained , 
The conditions shall be pres 

cribed by the Collector. 
. Fresh bonds and securities 

shall not be demanded with 
out the orders of Collec 

tor. 
. Restricted to acceptance of 

individual bonde. 
. The power of prescribing alter 

native form of store room 
register shall be exercised by 

the Collector. 
, Tlie general conditions to bo 

observed regarding execution 
of bonds shall be those as 
laid down by Collector, 


27 


. 


. 


. 


153 


. 


, 


, 


189A & 189B 


7 Supút, Of C . E . Export 

Refund , Calcutta . 


[No. 1/ 1960.] 
S. P. KAMPANI, Collector. 


COLLECTORATE OF CENTRAL EXCISE AND LAND CUSTOMS, WEST BENGAL 

CENTRAL EXCISE 

Calcutta , the 1st April 1960 
S . O . 976 — In exercise of the powers conferred on me by Rule 5 of the Central Excisc Rules 
1944 , I hereby empower the Central Excise officers, specified in the following table , to exercise 
within their respective jurisdictions in the Collectorate of Central Excise and Land Custom , 
West Bengal, the powers of Collector under the rules enumerated in Column 3 of the table gub 
joined below , subject to restrictions set out in Column 4 thereof : 

TABLE 


SI. 
No. 


Rank of Officer 


Restrictions, if any 


Releyant C . E . rule in res 
pect of which power is 

delegated 


I Deputy Collector · 


18 , 30, 140 , 145 (b ), 150(1), 

169 , 210A , 225 & 

228 ( 1). 
12 . , , . . 


2 


An Officer not below 

ihe rank of an 
Assistant Collector , 


The powers under provisos (1) , ( 1) 
& (v ) of Appendix XI of Central 
Excisc Manual shall be exercised by 

the Collector , 
The power to grant rebate for exports 

through the major ports shall be 
cxercised by the respective Maritime 
Collector, 


12 - A . . 


. 


. 


. 


13 & 14 


. 


. 


. 


Sec. 3(11)] 
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14 - A , , , , (1) Limited to issue of demands for 

payment of duty and Imposition 
of penalty upto Rs. 2000 And Rs. 
250 respectively . 
( ii) The power to remit duty in case 

of loss of goods over board is restricted 

to Rs, 250 in cocin individuol case . 
14 - B . . . Over drawals against B - I bonds is 

subject to a maximum of 50 % 

of the bond amount only . 
27 ( 4 ) , . . , The power to remit duty in cases of 

loss or destruction of excisablc goods 
lodged in private bonded store rooms 
by unayoidable accidents is restricted 

to Rs. 250 in each individual Cose . 
65(3), 65 (4) & 75 . . 
93 (b) . . . . For the sake of co - ordination , the 

cascs shall be reported to the Collec 

tor . 
97, 97 (A ),100 and 145(a) 
147 , 

. The power to remit duty in cases of 

loss or destruction of excisable goods 
lodged in warc houses by unavoidable 
accidents iş restricted to Rs. 250 

in cach individual case, 
183 . . 

. Subject to the general conditions laid 

down by the Collector, 
184 & 189 

. 
192 . . 

The cost of supervisory staff shall be 

fixed with reference to the conditions 

laid down by Collector . 
193 . . . 
210 - A . . . . Cages where the value of the goods 

exceeds Rs. 5000 shall be reported 

to the Collector. 
212 - 223 - A , 227( 1) 229 & 

230 . 
Provisos ( iii ) and (vii ) only 
of Appx. XI issued 
under Rule 12 . 
38 . , . Subject to the prior approval of the 

Assistant Collector concerned . 
47( 1), 59 , 71 (3 ), 96 - 1, 

96 (0 ), 154 , 155 , 164 & 

165 (2 ). 
206 (3 ) . . . Subject to the conditions as laid down 

by Collector. 
210 - A , . , , Cascs where the value of the goods 

exceeds Rs. 500 shall be [ reported 

to the A . C . 
212 . . . . The power to direct destruction under 

this rule is restricted to the con 
flacated tobacco only and subject 
to the condition that the weight of 
the tobacco to be destroyed shall 
not excced 25 standard maunds in 

cach individual case . 
224 ( 1 ) . . . . 


3 An Officer not below 

the rank of a 
Super intendent. 
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- 


( 3 ) 


224 ( B ) 


. 


. 


. 


The duplicates of the documents , other 

than transport permits , shall be issued 
by the Superintendent while Ing 
pector of Central Excise shall issue 
Only the duplicates transport permits 
in form T . P . I , T , P . 2 and T . P . 3 . 


4 Licensing authorlty 


43,44,46,47 (3) 
48 . . 


. 
. 


. 
. 


The amount of the bond and the se 

cutity to be demanded from each 
clags of licensee shall be determined 
with reference to the genrtal proce 
dure laid down by Collector . 


57 (d ) . 


. 


. 


. Prior approval of the Collector shall be 

obtained , 


180 


. 


, 


. 


, 


The conditions shall be prescribed 

by the Collector. 


5 


140 


. 


. 


. 


. 


Officer competent to 

Issue or renew 
licences . 


Fresh bonds and securities shall not 

be demanded without the orders of 
Collector . 


6 


13 


. 


. 


. 


An Officer not below 
the rank of an Ins 
pector . 


. Restricted to acceptance of individual 

bonds. 


27 


, 


, 


, 


, 


The power of prescribing alternative 

form of store room register shall be 
exercised by Collector. 


153 


. 


. 


The general conditions to be observed 

regarding execution of bonds shall 
be those as laid down by Collector. 


[No. 1/ 1960 .) 


S . O . 977 . - I hereby authorise and empower the Central Excise Officers of 
and above the rank of Sub - Inspector in the Collectorate of Central Excise and 
Land Customs, West Bengal to exercise the powers vested in rules 197, 199 and 
200 of Central Excise Rules 44 on such officers , 


[No. 2 / 1960 . ] 
K . NARASIMHAN , Collector, 


OFFICE OF THE ASSTT . COLLECTOR OF CENTRAL EXCISE AND LAND 

CUSTOMS, GOA FRONTIER DIV ., BELGAUM 


NOTICES 


Belgaum , the 


April 1960 


S .O . 978 .- - Whereas it appears that the goods and livestock mentioned in 
the undermentioned table seized in the vicinity of the Indo -Goa border, were 


Szo . 8 ( ii )] 
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about to be exported to Goa (Portuguese possession in India ) by land from India , 
in contravention of the Rules and Notifications as mentioned against each . 


S . 
No. 


Date & Place of By whom 
seizure 

detected 


Description 
ufg013 


Quantity 


Rules contravened 


66/ 50 23-2 -60 at Sub-Inspr. C. Hc buffa os. 12 Nos. 

Turisdiction of Excise , Simuchii, 
Chowkey Nos . 
65 - 66 in Chorla 
Range. 


Sec. 5 (1) of the Land 

Customs Act, 1924 , 
and Govt. of India , 
Ministry of Commerce 
& Industry, Export 
Control Order No. 1/ 58 
of 1 - 5 - 58 issued ander 
Sec , 3 of the Imports 
and Export Con rol Act, 
19 17 and further comed 
to l ave been issued 
under Section 19 of the 
Sea Customs Act 1878 


116 bils. 


Do, 


67100 5 - 12 - 59 at Död - Inspr. of C . Gla93 

marg , Mancri. Excise ,Malna . banglce. 


Now , therefore , any person claiming the goods is hereby called upon to Show 
Cause to the Asstt . Collector of C . Ex ., Land Customs, Goa Frontier Division , 
Belgaum why the above mentioned goods and livestock should not be confiscated 
under Section 5 ( 3 ) of the Land Customs Act , 1924 and Secs . 167 ( 8 ) and 168 of 
the Sea Customs Act, 1878 read with Sec . 3 ( 2 ) of the Import and Exports control 
Act, 1947 and why a penalty should not be imposed on him under Sec , 7 ( 1 ) ( c ) of 
the Land Customs Act, 1924 read with Sec. 167 ( 8 ) of the Sea Customs Act , 1878 . 


If such an owner fails to turn up to claim the above mentioned unclaimed 
goods and livestock or to show cause against the action proposed to be taken 
within 30 days from the date of publication of this notice in the Government of 
India gazette , the goods and the live stock in question will be treated as unclaimed 
and the case will be decided accordingly . 

(No. VIII (b ) 10 / 66 , 67 / 80 .] 


s . 0 . 979 . — Whereas it appears that the goods as mentioned in the undermentioned table seized 
la the vicinity of the Indo -Goa Forder were imported by land from Goa , Portuguese posecaslon 
in India ) on contravention of the Rules and Notifications as mentioned against each . 


$ . 


Date & Placc 

of seizure 


By whom 
detected 


of 


Description 

goods 
( 4 ) 


Quan 

tity 
( 5 ) 


Rulcs 
contravened 


62 /60 


27 -2 - 1960 at Sub - Inspr . of 
Kumta bunder C . Ex ., Kumta 

Port. 


13 Double Khujas 

with liquor , 
(2 ) Single Jar with 

liquor 
( 3 ) Single Jar 
(Broken ) with I 
btl. liquor. 
( 4 ) I bottle con 

training liquor . 
(5 ) Empty bottles . 
(6 ) Old gunny bags 
( 7 ) i Earthen pot 

I old basket 
( 8 ) 2 old chaddans 

2 old towels . 


I 


Government of 
India , Ministry 
of Finance C . R . 
Notification No. 
2 /camp/ cus 
dated 26 - 1 - 46 

issued under Sec . 
19 of the Sea 

Customs AC + 
1878 (in respec 
of item Nos. It 
4 ) and Sec. 5 ( 10 

of the Land Cus 
toms Act 192 
and Governmen . 


6 
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(1) 


(2) 


(3) 


(4 ) 


(5 ) 


(9 ) Brass pot 
( 10 ) One toney No. 

HNR 4871 with its 
cquipmçnts , 


of India , Mini 
stry of Commerce 
and 

Industry 
Import Control 
Order No. 17 /55 
dated 7 - 12 - 1955 
issued under Sec . 
3 and 4 - A of the 
Imports and Ex 
ports Control 
Act 1947 and 
further deemed to 
have been issued 
under Section 
19 of the Sea 
Customs 

Act , 
1878 . 


65 /60 


Do. 


22 -2 - 1960 at 

Kerkarwada 
Satarda Ran 


Dy. Supdt. 

C . Excise , 
Satarda 


( I) Betelnuts 
(2 ) Gunny-bags 


8 B . 
Mds. 
8 Nos , 


ge . 


68 /60 


8 DA 


Do. 


( 1) Betelnuts 
(2 ) Gunny -bags 


8 B Mds . 

24 Srs , 
. II Nos . 


7 - 2 - 1960 at Suh - Inspr. 
Jurisdiction of C . Excise , 
Cliowkcy No, Nctarda . 
41 in Sasoli 
Range . 
5 -2 -60 in the Sub - Ingpr., 
Jurisdiction of C . Excise, 
Chowkcy No . Hedus , 
42 in Sasoli 
Range. 


69/60 


( 1 ) Betelnuts 
10 gunny bags 


in 


Do. 


Mds. 


Now , thereføre , any person claiming the goods is hereby called upon to show cause to 
the Assistant Collector of C . Ex., L . Customs Goa Frontier Division , Belgaum wliy the above 
mentioned goods should not be confiscated under Section 5 (3 ) of the Land Customs Act 
1924 and Sec. 167(8 ) and Sec. 168 of the Sea Customs Act 1878 and read with Scc . 3 ( 2 ) 
of the Imporis and Exports Control Act 1947 and why a penalty should not be imposed on him 
under Section 7ú ) ( c) of the Land Customs Act 1924 road with Section 67 (8 ) of the 
Sca Customs Act, 1878. 

If such an owner fails to turn up to claim the above mentioned unclaimed goods or to 
show Cluse against the action proposed to be taken within 30 days from the date of 
publication of this notice in the Government of India Gazettc , the goods in question will be 
treated as unclaimed and the case will be decided accordingly , 


[No, VIII (6 ) 10 -62 ,65 ,68 ,69/60. 


E . R , SRIKANTIA , Assistant Collector . 


OFFICE OF THE SUPERINTENDENT OF CENTRAL EXCISE AND LAND 

CUSTOMS, VAPI, SURAT 


Vapi, the 15th April 1960 


S . O . 980, — Whereas it appears that the marginally noted unclaimed goods 
which were seized by the Police near Marab creek between Chowkey Nos . 30 and 


Phoz. 3 ( ) 
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etc . 


Description Otv . Valuel 31 on 5th October 1959 were imported from Daman 
( 3 ) Foreign Liquor 

by land by an unauthorised route in contravention 
bottles such as 

of the section 5 ( 1 ) of the Land Customs Act , 1924 
Maceira , White 

and the Govt. of India , Ministry of Commerce 
lable , John Com 

and Industry Imports (Control) Order No . 17 / 55 
bel, Hengcy three 

of 7th December 1955 issued under the Imports 
Atars, Booch s dr 

and Exports (Control) Act, 1947 and deemed to 
Gin , Beck s bear 

have been issued under section 19 of the Sea 
. 20 Brls 678 . 00 ] Customs Act 1878 . 
(2 ) Textile goodsrich 

23 wollen coating 
cloth , Delux coating 

2 . Now , therefore, any person claiming the goods 
cloth , white inc 

is hereby called upon to show cause to the Assis 
cloth , etc. . 23 Yug. 375 . 00 } tant Collector of Central Excise and Land Cus 
App . 

toms Bombay Division III Central Excise 
(3 ) Miscellaneous good , 

Building , Queen s Road Opposite Churchgate 
guch ay Parker Quink 

Station Bombay why the above mentioned goods 
ink, Chease craft 

should not be confiscated under section 5 ( 3 ) of 
Mentali ctc, , , 40 . 00 the Land Customs Act 1924 and section 167 ( 8 ) of 


TOTAL 


1093 . 00 


the Sca Customs Act, 1878 read with section 3 (2 ) of the Imports and Exports 
( Control) Act 1947, and why & penalty should not be imposed on him under 
mection 7 ( 1 ) ( c ) of the Land Customs Act , 1924 and section 167 ( 8 ) of the Sea 
Customs Act 1878 . 

3 . If such an Owner fails to turn up to claim the above mentioned unclaimed 
woods or to show cause against the action proposed to be taken within 30 days 
from the publication of this notice , in the Government of India Gazette / Bombay 
State Government Gazette , the goods in question wlll be treated as unclaimed 
property and the case will be decided accordingly , by the ssistant Collector of 
Central Excise and Land Customs, Bombay, Division III. 

(No. VIII (6 ) 15 -224 / 59. ) 
G . N . KALE , Superintendent. 


MINISTRY OF COMMERCE AND INDUSTRY 

Bombay, the 17th March 1960 
8 . 0 , 981 . - In exercise of the powers conferred by sub -section (2 ) of Section 3 
of the Dhoties Additional Excise Duty Act, 1953 ( 39 of 1953 ) , and having regard 
to the nature of the machinery installed in the Dhakeswari Cotton Mills Ltd , 
Calcutta , the Central Government hereby fixes the permissible quota for the 
quarter ending 30th Junc 1960 and every subsequent quarter , in respect of the 
anid mill to be 422,853 ( four hundred and twenty -two thousand and eight hundred 
and fifty - three ) yards , which quantity includes a higher percentage, namely 
189 - 4 per cent. per quarter , of the quantity specified in sub - section ( 1 ) of Section 
1 of the said Act. 


[No. Coord . II / 2 ( 63) 59 /60 .) 
T . S . RAMASWAMI, Under Secy . 


[No. 2 ( 28 ) - Tex ( A ) / 59.] 
HARGUNDAS, Under Secy. 


New Delhi, the 12th April 1960 


& 8 , 0 . 982.- - In exercise of the powers conferred by the proviso to Article 
209 of the Constitution , the President hereby makes the following rules regulat 
ng the method of recruitment of persons to Class III (Ministerial) and Class IV 
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posts in the Small Scale Industries Organisation under the Ministry of Commerce 
and Industry , namely : - - 

1 . Short title .-- - These rulcs may be called the Small Scale Industries Or . 
nisation (Class III and Class IV Posts ) Recruitment Rulcs , 1960. 

2 . Application . - These rules shall apply to recruitment to the posts specified 
in column 1 of the Schedule annexed hercto except the ministerial posts in the 
Headquarters Office of the Development Commissioner , Small Scale Industries 

3. Number , classification and scale of pay . The number of posts , their clasat 
fication and the scale of pay attached to them shall be as specified in columns 2 
to 4 of tho said Schedule . 

4 . Method of recruitment, age limit and other qualifications. The method of 
recruitment, age limit, qualifications and other matters connected therewith B . 
be as specified in columns 5 to 12 of the Schedule aforesaid : 

Provided that the maximum age limit specified in column 6 of the Schedule 
in respect of direct recruitment may be relaxed in the case of candidates belong 
ing to Scheduled Castes / Tribes and other special categories in accordance with 
the orders issued by the Central Government from time to time. 

5 . Disqualification . - No male candidate who has more than one wife living 
and no female candidate who has married a person having already a wife livin 
shall be eligible for appointment to any of these posts : 

Provided that the Government of India may , if it is satisfied that there are 
special grounds for doing so , cxempt any such candidate from the operation of 
this rule . 

SCHEDULE 

Class III 
( 1 ) Superintendent. 
( 2 ) Upper Division Clerk . 
( 3 ) Lower Division Clerk . 
( 4 ) Stenographer. 

Class IV 
( 1 ) Gestetner Operator . 
( 2 ) Daftry . 
( 3 ) Peon . 
( 4 ) Farash . 
(5 ) Watchman . 
(6 ) Sweeper. 


SHALL SCALE INDUSTURS ORGANISATION 
Rection Rules Por The Post of Loney Division Clerk Upper Ditlsion Clerk Superintendent in the Institutes Centres 


I 


, 


OF 


ULUI 


TI 


Lass 


Name of No. Classifi - Scale of Whether Age Educational and Whether Period Method of rectt. In case of rectt . Circums 
post. of cation . 

pay . selec - limit other qualifications age & of whether by direct by promotion / ances in 
posts 

tion for 

required. educa proba - ratt. or by promo transfer , grades which 
аѕ од post or direct 

tional t ion, tion or transfer & from which pro - UPSC is 
1 - I non - recruits . 

qualifica - if any . percentage of the motion to be made . to be con 
1959 . st 

tions pre vacancies to be 

sulted in 
tion 

scribed filled by various 

making 
post. 

for the methods. 

rectt. 
direct re 
cruits 
will apply 
in the case 

of 

promotees , 
I2 3 _ 456 

L 9 10 
I . Supedin - 40 Class III 250 - 15 - Selec - Not Not applicable Not Two By promotion .. Cent percent by Not 
tendent (in Ministerial. 400 . tion applica 

applicable. years . 

promotion of applicable . 
all the post. ble. 

Upper Division 
States). 

Clerks who have 
put in not less 
than five years 
continuous ser 

vice in the grade. 
2 . Upper 202 Class III 805 - 120 Non - 1821 Essential 

Do. Two (2 ) Fifty per cent ( ) By promotion of 
Division Ministerial, - EB8 - seles . years . (a ) Intermediate 

years . by promotion on Lower Division 
Clerk (in 200 - 10 /2 tion Senior Cambridge ! 

seniority -cum - Clerks in the fol 
all the - - 220 , post, Higher Secondary 

fitness besis ; Lowing order : 
States). 

Certificate or 

(6 ) Twenty five Permanent Lower 
equivalent quali 

per centby trans- Division Clerks . 
fications of a 

fer ; 

(8 ) Quasi- perma 
recognised Uni 

(0) Twenty five nent Lover 
versity or Board 

per cent by Division Clerks. 
of Education . 

direct recruitment. (6 ) By transfer of 
Destable 

permanent Govt. 
@ ) Typing at & 

saryants from 
speed of not less ] 

other Central 
than thirty words 

Government offi 
par minute. 

ces . 


Do. 
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1 


. 


8 


9 


ΙΟ 


1046 


10 


II 


12 


: 


179 


Cent percent by 
direct recruitment 


Not 
applicable. 


Not applicable. 


4 


3. Lower 

Division 
Clerko ( in 
11 the 
States ). 


(3 ) Previous experience 

in Central Govt 

Offices, 
Class III 60 - 3 - 81 - Not 18 - 21 Essential 

Not Two 
Ministerial. EB4 - applica - yrs . (a ) Matriculation applicable . years, 
- 125 - 5 -- 130 . ble. 

or an equivalent 
qualification of 2 
recognised Uni 
versity of Board 

of Education. 
(5 ) Typing at a speed 
of not less than 
thirty words per 
minute , 


SMALL SCALE INDUSTRIES ORGANISATION 
Recruitment Rules for the post of Stenographer of the Institutes Centres 


Name of 

post 


No. 
of 


Classi- 
fiction 


posts 


u 01 
III 


Sale of Whether Age Educational and Whether Period of Method of rec - In case of rec - circumstances 
Pay selec - limit other qualifications age & proba - ruitment whether ruitment ho pro - in which 
tion post for 

required edu ational tion , if by direct rcc - motion /transfer UPSC is to be 
Of non - direct 

qualifica any ruitment or by grades from consulted in 
election tecruits 

tions pres 

promotion of which promo making rec 
cribed for 

transfer & percent- tion to be ruitment 
the direct 

age of the vacancies made 
recruits 

to be filled by yur 
will apply 

ious methods 
in the case 
of pro 
motea 


port 


OF 


II 


12 


12 


A:A 


4 . Stenogra - 

pher in 
211 the 
States ). 


1o8 Clas III 8 - 120 
Ministerial. EB8 - 

200 - IOM 
2220 . 


Notapplicable 


Not 
appli- 
cable. 


Two 
years , 


Cent percent by 
direct recruitment 


Not appli 

cable 


23, 


18 - 21 Essential 

Not 
years . (a ) Matriculation applicabk . 

or equivalent q08 
lification of a re 
cognised * Uni 
versity of Board 
of Eucation 
(6 ) Knowledge of 
Shorthand and 
Typewriting at 

a sped of not 
less than hundred 
words per minute 
in Shorthand and 
forty words per 
minute in type 
Friting . 


WAISA.A,1882 
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SMALL SCALE INDUSTRIES ORGANISATION 
Receitment Rules for the post of Peon Duftry /Gestetner Operator in S. SI . Organisation 
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Classifi - 
cation . 


Name of No . 
post of 

posts 
as on 
I - 12 


Scale of Whether Age 
pay . selec - limit 

tion for 
post or direct 

non - recruits . 
sele 
tion 
post. 


THEGA, 


59 . 


Educational and Whether Period Method of rectt. In case of rectt. Circums 
other qualifications age & of whether by direct by promotion tances 
required . educational proba - reatt. or by promo transfer, grades in which 

qualifica - tion , if tion or transfer & from which promo- UPSC 
tions pres - any , percentage of the tion to be made. is to be 
cribed for vacancies to be 

consul 
the direct filled by various 

ted in 
recruits methods , 

making 
will ap 

rectt . . 
ply in 
the case 
of pro 
motess . 


OF 


A: 


1 


2 


3 


4 


5 


6 


7 


IO 


II 


T2 


I. Gestetner 

Operator , 


7 Class IV 


40 - 1 - 50 


Not applicable 


Non - 
Selec - 
tion 
post. 


Not ap 
plicable. 


-29, 


Not 
appli 
cable. 


Six Cent percent by 
months. promotion . 


- 2 - 60 . 


By promotion from not 

the grade of Duf- appli 
try in the follow - cable . 
mg order 
( 1 ) Permanent 
Duftry ; 


fun 


. 


(2 ) Quasi- perma 

nent Duftry ; 
(3 ) Officiating ! 
Temporary Duf 
try ; 


., 


. 


[r 


provided the Duf 

try has the requi 
site knowledge for 
operating the Ges 
tetnet machine 


II 


2 . Duftry 


43 


Class IV 


3541- 50 


Non - Not 
selection appli 

post. cable . 


Not applicable Not applicable Six Cent percent by 

months. promotion , 


Not 
appli 
cable . 


By promotion of 
peons in the fol- 
lowing order : - 
( 1 ) Permanent 

peon ; 
(2 ) Quasi-perma 

neat peon ; 
(3 ) Temporary 
peon . 


3. Peon 


285 Class IV 


30 - 


35 


Not applicable 


Not 


Not 
appli- 
cable . 


Below 
25 
years, 


Six Cent percent by 
months. direct recruitment. 


,GA, 


appli 


cable, 


Essential 

Not 
Middle School applica - 
Standard subject ble . 
to production of 
a certificate issued 
by the competent 
educational au 
thorities . 


OF 


mm 


:APRIL23, 
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Recreatment Rules for the post of Parash /Wachman /Sweeper is the Small Scale Industries Organization 
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None of 


post 


No. of Classifica Scale of Whether Age Educational and Whether age & Period Method of recruitment In case of IC - Circums 
poststian pey selection limit other qualifice - edacational of whether by direct cruitme; t, by tances in 
as on 

post of for tions required qualifications proba - recruitment or by promotion which 
I - II - 59 non - selec - direct 

prescribed for tion , promotion or trans- transfer , grades UPSC is to 
tion post se 

the direct if any fer & percectage of from which he cousulted 
cruits recruits will 

the vacancies to promotion in making 
apply in the 

be filled by yarious to be made recruitment 
case of pro 

methods 
motees 


TOITUDE 


, 


GA 


-OF 


ΙΟ 


II 


12 


4 . Farash . 


14 


Class IV 


30 - 


35 


Nil . 


Six Cent percent by Not applicable Not appli 
months. direct recruitment. 

cable. 


Not 
appli - 
cable . 

Do. 
Do. 


Below 

25 
years . 

Do. 
Do. 


Not 
appli 
cable. 
Do. 
Do. 


Nil. 


Do. 


Do. 


Do. 


5. Watchman 
6. Sweeper 


128 Class IV 30 + 35 
45 Class IV 30 + 35 


Do. 
Do. 


Ni, 


Do. 


Do. 


Do. 


[ No , 20 -SSI ( C ) ( 21 ) /59. ] 
N . S. VAIDYANATHAN , Under Secy . 
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GA 


OF 
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New Delhi, the 12th April 1960 


S . O . 983.- In pursuance of sub - rule ( 2 ) of rule 11, clause ( b ) of sub - rule 
( 2 ) of rulc 14 and sub - rule ( 1 ) of rule 23 of the Central Civil Services ( Classif 
cation , Control and Appeal) Rules , 1957, the President hereby makes the follow 
ing amendments in the Schedule to the notification of the Government of India 
in the late Ministry of Commerce and Consumer Industries No. S . R . O . 631, dated 
the 28th February , 1957 , namely : 


In the said schedule , 


( 1 ) in Part 1, for the headings "Office of the Development Commissioner, 

Small Scale Industries" , "Omce of the Joint Development Commis 
sioner for Small Scale Industries " , " Regional Institute of Small Scale 
Industries " and "Other Regional Omces under the Regional Director" 
and the entries relating thereto , the following heading and entries 
shall be substituted, namely : 


" Small Scale Industries Organisation . 
All posto . 

• 


Development 
Commissioner . 


Development 
Commissioner . 


ALI" 


( 2 ) In Part II , for the heading " Office of the Development Commissioner , Small Scale 

Industries and the entries relating thereto , the following heading and entries shall be 
substituted ,namely : 


" Small Scalo Industries Organisation , 


Development 
Commissioner . 


All 


Secretary, Ministry 
of Commerce and 
Industry . 


All posts carrying a maxi- Development 
mum pay of Rs. 330 p . m . Commissioner . 
or more in the Head 
quarters Office , Inøti 
tutes / Branch Institutes / 
Extension Centres / Pro 
duction Centres in the 
States . 


Joint- Develop - ( to (111) Development 
ment commig 

Commissiorer . 
sioner /Directors 
in the respective 
State Institutes. 


All 


All other posts in the Head - Joint Develop - Joint Develop 
quarters Office . 

ment Commis - ment Commi 
sioner , 

8şioner . 


Development 
Commissioner . 


All 


Development 
Commissioner." 


All other posts in the Directors in the Directors in the 

Institutes /Branch Ing- respective State respecive State 
titutcs/ Extension Centres / Institutes . Institutes . 
Production Centres in 
the States . 


252 


. 


GA , 


OF 


A : À 


- 23, 


VAISA 


A $, 


. 


(PART II 


(3 ) In Part III, for the heading “ Office of the Development Commissioner , Small Scale 

Industries " and the entries relating thereto , the following heading and cntries shall be 
substituted , namely : 


- 


- - 


- - 


- - - - 


* * Small Scale Industries Organisation . 


AU 


Joint Development 

Commissioner . 


All posts in the Headquar - Deputy 

Deputy 
tante ters office. 

Director 

Director 
(Admn.). 

(Admn .). 
All posts in the Institutes! Directors in the Directors in the 
Branch Institutes / Exten - respective 

respective 
sion Centres /Production State Institutes, State Institutes . 
Centres in the States . 


All 


Development 
Commissioner." 


[No. 4/2/57- Vig ] 
S, BANERJEE, Dy. Secy . 


COFFEE CONTROL 

New Delhi, the 14th April 1960 
S . O . 984. — In pursuance of sub -section ( 1 ) of Section of the Coffee Act, 
1942 ( 7 of 1942 ) , the Central Government hereby reappoints Shri M , P , Appu 
Menon , as Secretary , Coffee Board , Bangalore, until further orders with effect 
from the 26th April, 1960 , i.e ., the date on which he attains the age of superannua 
tion . 

[No. 9 ( 22 ) Plant( B ) /59. ] 
A . J. KIDWAI, Dy. Secy . 


ORDER 

New Delhi, the 18th April 1960 
8 . O . 985 / IDRA / 18G / 33 / 60 . - In exercise of the powers conferred by section 
18G of the Industries ( Development and Regulation ) Act , 1951 (65 of 1961) , the 
Central Government hereby makes the following amendment in the Cement 
Control Order , 1958 , namely 

In sub - clause ( 2 ) of clause (6 ) of the said order , after the second proviso, the 
following proviso shall be inserted namely : 
" Provided further that in the case of a sale to any person with whom the 

producer has entered into any such agreement as is referred to in 
the Arst proviso to şub - clause ( 1 ) of clause ( 6 ) , the Corporation 
shall pass on to such person the beneft of the rebate , discount or 
commission referred to in that proviso " . 

[No. Cem . 10 (5 ) /60 .] 
M . L . GUPTA , Under Secy . 


(Once of the Jt. Chlef Controller of Imports and Exports ) 

ORDER 

Bombay , the 28th September 1959 
S . O . 986 . — Whereas M / s . C . K . Shah and Co ., 101 , Princess Street, Bombay - 2 
or any Bank of any other person have not come forward furnishing gufficient cause , 
against Notice No . 22 -31 - V / C - 171 / 1 - 59 / 3511, / Dated 17 / 19th August, 1959 , proposlag to 
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cancel licence No. E -8275 - 60 /57 / Jt. C . C .I. B . dated 1st July , 1959 valued at 
Rs. 500 / - ( Rs. Five Hund .) for the import of Sodium Bicarbonatc , from the Soft 
Currency Area except South Africa , granted to the said M / s . C . K . Shah & Co ., 
101, Princess St., Bombay - 2 , by the Jt . Chief Controller o Imporţs and Exports , 
Bombay, Government of India , in the Ministry of Commerce and Industry, in 
exercise of the powers conferred by clause 9 of the Imports ( Control ) Order , 1955 . 
hereby cancel the said licence No. E -827560 / 57 / Jt. C . C . I. B . dated 1st July , 1959 , 
issued to the said M / s . C . K . Shah & Co , 101. Princess St., Bombay - 1 . 
M / s. C . K . Shah & Co ., 
101 , Princess St., 
Bombay. 

[No . 22 - 31- v /C171/ 1 -59 / 3698. ) 

sa / - . Illegible , 
Dy . Chief Controller of Imports and Exports . 


(Office of the Jt. Chief Controller of Imports and Exports ) 


ORDERS 
Bombay , the 24th March 1960 


S . O . 987 . - Whereas M / s. Mukundlal & Co., 29 , New Hanuman Lane, Bombay - 2 , 
or any Bank of any other person have not come forward furnishing sufflcient cause , 
against Notice No. 93 - 94 - E - V /59 / 1 - 60 / K / 1400 , dated 10th February 1960, proposing 
to cancel licence No. 620307 dated 8th December , 1959, valued at Rs. 7507 - for the 
Import of Surgical Instruments etc . from the Soft Currency Area except South 
Africa , granted to the sald M / s. Mukundlal & Co., 29, New Hanuman Lane, 
Bombay - 2 , by the Jt , Chief Controller of Imports & Exports, Bombay , Government 
of India , in the Ministry of Commerce and Industry, in exercise of the powers con 
ferred by clause 9 of the Imports ( Control) Order , 1955 , hereby cancel the said 
licerre No. 020307 dated 8th December , 1959, issued to the sald M / s . Mukundlal & 
Co., 29 , New Hanuman Lane, Bombay - 2 . 


M / s. Mukundlal & Co . 
29, New Hanuman Lane, Bombay . 
Endt, No. 93 - 94 - E - V / 59 / 1 -60 / K , dated 24th March , 1960 . 

[No. 93 - 94 - E - V /59 / 1 - 60 / K . ) 


S .O . 988 . — Whereas M / s. Mukundlal & Co ., 29 , New llanuman Lane, Bombay , 
or any Bank of any other person have not come forward furnishing sufficient cause , 
against Notice No. 93 -94 - D - V / 75 / 1 - 60 dated 10th February, 1960 , proposing to cancel 
licence No. 752458 dated 16th December , 1959, valued at Rs. 500 / - for the Import 
of Scientific and Surgical Instruments etc . from the General Currency Arca except 
South Africa , granted to the said M / s . Mukundlal & Co., 29 , New Hanuman Lane, 
Bombay, by the Jt. Chief Controller of Imports and Exports, Bombay, Government 
of India , in the Ministry of Commerce and Industry , in exercise of the powers con 
ferred by clause 9 of the Imports ( Control ) Order , 1955 , hereby cancel the said 
licence No. 752458 dated 18th December , 1959 , issued to the said M / s . Mukundlal 
& Co., Bombay , 29 , New Hanuman Lane, Bombay . 


M / s . Mukund Lal & Co ., 
29 , New Hanuman Lane, Bombay. 
Endt. No. 93 - 94 - D .V . /75 / 1- 60 / K , dated 24th March 1960 . 

[No. 93 - 94 - D - V / 75 / 1 - 60 / K . ) 

(Sd.) Illegible. 
Dy . Chlet Controller of Imports and Exports . 
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MINISTRY OF STEEL , MINES & FUEL 

(Dopartment of Mines and Fuel) 

New Delhi, the 12th April 1960 
S . O . 989 . - Whereas by the notifcation of the Government of India in the 
Department of Mines and Fuel (Ministry of Steel, Mines and Fuel ) S . R . O . No. 
3235 , dated the 8th October , 1957 , under sub - section ( 1 ) of section 4 of the Coal 
Bearing Arcas (Acquisition and Development ) Act , 1957 ( 20 of 1957) , the Central 
Government gave notice of its intention to prospect for coal in the lands in the 
locality specified in the schedule appended to that notification . 


And whereas by the notification of the Government of India in the Depart 
ment of Mines and Fuel (Ministry of Stcel, Mines and Fuel ) S . O . No . 1784 , dated 
the 5th August, 1959, under sub - section ( 1 ) of section 7 of the said Act, notice 
was issued specifying further period of one year commencing from the 8th 
October, 1959, as the period within which the Central Government may give 
notice of its intention to acquire the said lands or any rights in or over such 
lands; 

And whereas the Central Government is satisfied that the coal is obtainable 
in the whole or any part of the said lands; 

Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of 
section of the said Act, the Central Government hereby gives notice of its 
intention to acquire the lands measuring 88 - 461 acres described in the schedule 
appended hereto . 

The plan of the area covered by this notification may be inspected in the office 
of the Collector, Dhenkanal (Orissa ) or in the office of the Coal Controller , 
1 , Council House Street, Calcutta or in the office of the National Coal Develop . 
ment Corporation Ltd . ( Revenue Section ) , Darbhanga House , Ranchi. 

Any person interested in the aforesaid land may , within 30 days of the issue 
of this notification , fille objection to the acquisition of the whole or any part 
of the land or of any rights in or over such lands to the Coal Controller , 1 , Council 
House Street, Calcutta . 


SCHEDULE 
Plan No. Rev ./64 / 60 ( Showing lands to be acquired ) . 

(DERA BLOCK ) 


All Rights. 


Sl. No. 


Name of Vilage 


Thana 


Thana No. 


District 


Area Acres 


Remarks 


I 


Dera 


Colliery 


Dhenkanal 88 . 461 


Part. 


Total : 


88 . 461 Acres 
( Approximately ) 


Plots to be acquired : 

Part of 243 (Consists of 243/ E , F , G , H , I, J ) , 255 , 256, 257. Part of 258 
(Consists of C & D ) , Part of 253 ( Consists of B ) , Part of 259 ( Consists of A ) . 
243 / 2683, 2607, 2671, 263, 264, 265 , Part of 287 , 270 , 271, 272 , 273 , 274 , 2433 . 
Boundary description : 

A starts from artisan quarters and moves towards north through B & C . 
DEFG line passes through the labour quarters . 
GH line comes down towards South . . 
JKL line passes by the side of Miners quarters. 
MN line passes by the side of Creche building and Staff quarters . 
OPQ line passes by the side of ash dump. 
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QRSTU line passes by the side of Office and Hospital Buildings. 
UVWXZ linę passes by the side of Staff Quarters . 
A1, B1, C1, D1, line passes by the side of Staff Quarters. 
E1, F1, G1, line moves towards north by the side of Staff Quarters and Artisan 

Quarters 
H1, I1 , J1, line passes by the side of Artisans Quarters. 
JI, K1 line moves towards South . 
Ki, Li line passes by the side of Artisan Quarters . 
LI, M1 line passes by the side of Staff Quarters, 
N1, 01, P1, Qi line passes by the side of Staff Quarters. 
Ri, Si line moves towards north and by the side of Start Quarters . 
Si , T1 line moves towards north - east and by the side of Staff Quarters. 
Ti, Ul line moves down towards south and by the side of Staff Quarters, 
V1, W1, X1, Yi, Zi passes by the side of Staff Quarters and reaches the play 

ground, 
*Z1, 1A2, B2, C2 Ilne passes on four sides of the play ground . 
A3, B3, C3, D3 line passing by the side of the road to pit top enters into the 

area of Reserve Forest. 
E3, F3, G3, H3, 13, K3, L3 line passes through Reserve Forest area and by the 

side of A . S . O . C . s Bungalow . 
M3, N3 line passes by the side of Rest House . 
N3, O3 , P3 line passes by the side of Road . 
Q3, R3 line passes by the side of road towards north , 
R3, S3 line passes by the side of Nullah and connects the road leading to 

Pit top . 
D2 land belongs to Private Party ( Plot No . 2607 ) , 
- E2 land belongs to Private Party (Plot No. 2671 ) . 
F2 land belongs to Private Party (Plot No. 2683 ) . 

[No. C2- 21 ( 3 ) /60 . ] 
MAHMOOD BUTT , Dy. Secy . 


MINISTRY OF FOOD & AGRICULTURE 

(Department of Agriculture ) 
( Indian Council of Agricultural Research ) 

New Delhi, the 16th April 1960 
S . O . 990 , - - In cxercise of the powers conferred by section 18 of the Indian 
Coconut Committee Act, 1944 ( 10 of 1944 ) the Central Government hereby makes 
the following further amendments in the Indian Central Coconut Committee Rules , 
1945 , namely : 

In the said Rules , — 
( 1 ) rule 4 shall be re-numbered as sub -rule ( 1) thereof ; 
( 2 ) in sub -rule (1 ) as so re -numbered , 
(1 ) after the words " other than " the words " a member elected under 

clause ( g ) of Sertion 4 of the Act, the Agricultural Marketing Adviser 

with Government of India and" shall be inserted : 
(ii ) the words " Provided that" and proviso (b ) shall be omitted ; 
( 3 ) after sub -rule (1 ) as so re -numbered , the following sub -rule shall be 
inserted , namely S 
" ( 2 ) Save as otherwise provided in these rules , a member of the Committee 

elected under clause ( 8 ) of Section 4 of the Act shall hold office for 
so long as he conunues to be a member of the House from which 
he was elected ," 

[No. 7 -24 /60-Com .I./ 1. C .Coc. C .R ./ Am ( 1 ) / 60 ] 

N . L , GUPTA , Under Secy. 
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MINISTRY OF TRANSPORT AND COMMUNICATIONS 
(Departments of Communicatlong and Civil Aviation ) 

New Delhi, the 11th April 1960 


S . O . 991 . - In pursuance of the provisions of sub - rule ( 1 ) of rule 48 of 
Order XXI in the First Schedule to the Code of Civil Procedure, 1908 (5 of 
1908 ) , the Central Government hereby makes the following further amendments 
in the notification of the Government of India in the Ministry of Transport 
and Communications (Departments of Communications & Civil Aviation ) 
No. 2 -CD (54 ) /55 , dated the 9th August, 1958 ( S . O . 1876 , dated the 9th August, 
1958 ) , namely : 


In the Schedule annexed to the said notification 
Under the head C - - Civil Aviation Department , Sub -head Communica 

tion Organisation ; 
( i) for the existing entries against items 10 , 12 , 18, 62, 63 and 64 the 

following entries shall respectively be substituted , namely : - - 
“ 10 . A .C .S ., Jaipur 

Officer -in - Charge , Aeronautical Com 

munication Station , Jaipur. 
12. A .C .S ., Babatpur 

The Controller of Communication , Delhi 

Region , New Delhi. 
18. A . C .S ., Udaipur 

The Officer - in - Charge, Acronautical 

Communication Station , Jodhpur. 
62 . A . C . S ., Cochin 

Controller of Communication , Madras 

Region , Madras. 
63 . A .C .S ., Mangalore Officer - in -Charge, A . C .S ., Mangalore. 
64 . A .C . S ., Madurai 

Controller of Communication , Madras, 

Region , Madras." 
( 1i) after item 19 , the following two items and entries shall be inserted 

under Delhi Region , namely : - -- 
“ 19 - A . A . C .S ., Banihal The Controller of Communication , Delhi 

Region , New Delhi - 3 . 
19- B , A .C .S., Quazi Gund The Controller of Communication , Delhi 

Region, New Delhi- 3 ." 

[No. 19 -CD ( 1) /59.) 
D . S . NIM , Under Secy , 


- - 


- 


MINISTRY OF REHABILITATION 


(Оfice of the Chlef Settlement Commissioner ) 


New Delhi, the 11th April 1960 
S . O . 992 . — Whereas the Central Government is of opinion that it is necessary 
to acquire certain evacuee properties in the State of Uttar Pradesh specified in 
the Schedule below for a public purpose , being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensation to 
such persons ; 


Now , therefore , in exercise of the powers conferred by Section 12 of the Dis 
placed Persons (Compensation and Rehabilitation ) Act , 1954 ( 44 of 1954 ) , it is.. 
notifed that the Central Government has decided to acquire, and hereby acquires 
the evacuee properties specified in the Schedule below . 
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THE SCHEDULE 


Particulars of the evacuee property Name of the town and 

- - locality in which the 
No. Khasra No . Arca in 

evacuee property is 
ordinary acres 

Situated 


Name of evacuee 


- 


166 


Tehsil - Baberu 

Umrenhda. 


3 . 75 


Do, 
Do . 
Do. 


Mohd , Nawab S /O Mohd. 
Jafar . 

Do, 
Do. 


Do . 


257/ 1 
275 / 2 
377 /2 
736 / 1 
740 
752 / 2 
759 /4 
766 /3 
797 
850 


7 . 14 
0 -62 
I . IO 
I 07 
0 : 50 
I . 30 
7 . 60 
2 . 50 
2 . 60 
1. 00 


Do. 
Do . 
Do. 


Do. 
Do, 
Do. 


Do. 


IO , 


Do . 


Do. 
Do . 
Do . 


II . 


Do, 


Tehsil — Karwi 

Purwa Tarunha 


12 . 


585 


O . IO 


Sri Sajjad Khan S /o 

Munaur Khan , 


13 


773 
1389 
1461 


Do. 
Do . 


2 . 37 
0 . 34 
0 : 59 
0 . 03 


Do. 
Do . 
Do. 
Do. 


Do. 
Do . 


1388 


Tehsil- Naraini, 

Phahari Maufi 


0 . 94 


3. 63 


17 . 133 
18 . 305/ 3 & 308 /2 

63 
74/ 1 
811/ 1 


Sri Hamida Bibi D /o 

Azizzllah Khan . 
Shri Abdul Samad . 
Shiri Abdul Samad . 


2 . 34 


Harha . 

Do . 

Do, 
Nawagawan , 


3 . 28 


Do . 


4 · 72 


1651 
2437 
522 / 1 
524 


1078 
1- 37 
0 . 14 
3 . 00 


Do . 

Do, 
Thanair . 

Do. 


Mohd . Ahmed S /o Sajiad 
Ahmed . 

Do. 

Do . 
Shri Akhtar Hussain . . 

Do . 


[No. 2 ( 1) Policy - II / 58 .] 


New Delhi, the 12th April 1960 


S . O . 993 . - Whereas the Central Government is çf opinion that it is necessary 
to acquire certain evacuee properties in the State of Uttar Pradesh specified in 
the Schedule below for a public purpose , being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensation to 
such persons; 

Now , therefore , in exercise of the powers conferred by section 12 of the Dis 
placed Persons ( Compensation and Rehabilitation ) Act, 1954 (44 of 1954 ), it is 
notified that the Central Government has decided to acquire , and hereby acquires , 
the evacuee properties specified in the Schedule below . 
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THE SCHEDULE 


Si. 


Particulars of the evacuce 

Property 


Name of the town and 

locality in which the 
evacuec property is 

situated 


Name of the evacuee 


No, 


Khasra No. 


агея 


755 


2 -3-0 Bigha. 


756 


Do, 


Do, 


ind 


193 
194 


2 - 8 - 0 
2 - 10 - 0 
2 - 14 -0 


Tehsil - -Hapur Barari Sri Abdul Qayum Khan 

Slo Mohd . Hakim Khan 
& Shaukat S /o Abdul 
Karim Khan . 

Do. 
Sherpur 

Do. 
Do. 

Do . 
[No. 2 (1 ) Policy- II / 58 .) 

KANWAR BAHADUR , 
Settlement Commissioner & Ex -Officio 


Du , 


Dy. Secy . 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 12th April 1960 
S . O . 994 . - In exercise of the powers conferred by section 8 of the Coal Mines : 
Labour Welfare Fund Act, 1947 ( 32 of 1947 ) , read with rule 3 of the Coal 
Mines Labour Welfare Fund Rules , 1949, the Central Government hcrcby appoints. 
Mr. B . Mitter , a person nominated by the Indian Mining Association , as a mem 
ber of the Coal Mines Labour Welfare Fund Advisory Committec constituted 
in the Notification of the Government of India in the Ministry of Labour and 
Employment No. S . R . O . 3266 , dated the 8th October 1957 vice Mr. R . H . Wright. 
resigned , and makes the following further amendment in the said notification , 
namely : 
For the entry " 7. Mr. R . H . Wright" , the entry " 7. Mr. B . Mitter" shall be 
substituted . 

[No. 3 ( 13 ) / 60 -MII. ) 
A . P . VEERA RAGHAVAN , Under Secy . 


New Delhi, the 12th April 1960 
S . O . 995 , --- In pursuance of section 17 of the Industrial Disputes Act , 1047 
( 14 of 1947 ) , the Cent: al Government hereby publishes the following award of 
the Industrial Tribunal , Dhanbad , in the industrial dispute between the employers 
in relation to the Chargaon Mine of Messrs . Best Minerals ( Private ) Limited 
and their workmen , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

DHANBAD 

REFERENCE No. 35 OF 1959 
PARTIES: 
Employers in relation to the Chargaon Mine of Messrs. Best Mineral ( P ) 

Limited , Nagpur. 


AND 


Their workmcn . 

PRESENT : 
Shri G . Palit, M . A ., B . L ., Chairman , 

Central Government Industrial Tribunal, Dhanbad . 
APPEARANCES : 
Shri N . H . Kumbhare, Pleader for the workmen , 
Shri A , Bobde , Advocate - - for the Employers, 

Camp: Calcutta , dated the 22nd March 1960. 
STATE : BOMBAY STATE , 

INDUSTRY :. MANANESE 
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AWARD 
This is a small case with big history behind it. It was originally referred 
by the Ministry of Labour & Employment by its Order No . LR . IT/ 62 ( 8 ) / 58, dated 
5th November 1958 to the Industrial Tribunal at Nagpur under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 for adjudication . Then it was found that 
the service of Shri P . D . Vyas ceased to be available and the Ministry of Labour 
& Employment by its Order No . LR . II - 4 ( 15 ) / 59, dated - 5th May 1959 transferred 
the said dispute to Shri Salim M . Merchant, thr Industrial Tribunal, Dhanbad , 
for adjudication under the said Section , Eventually , however, the service of 
Shri Salim M . Merchant ceased to be available because of his transfer to Bom 
bay and the aforesaid dispute was accordingly withdrawn under Section 33B ( 1 ) 
of the said Act and referred to the Industrial Tribunal at Dhanbad presided 
over hy me for adjudication by its Order No. 4 /47 / 59 /LRII, dated the 13th 
January 1960 , 

2. The case was taken up for hearing on 17th March 1960 at Calcutta at the 
instance of the union . As the union representative wanted a day s adjournment 
by wire the case was actually heard on 18th March 1960 . Evidence was wloscd . 
Argument was concluded and the award was reserved . 

3 . Turning to the issue I find that Shrimati Baru and Shrimati Jayawanti 
both woman workers in Chargaon Minc of Messrs. Best Mincrals (Private ) 
Limiteri, Nagpur, were refused employment with effect from the 23rd May 1958 . 
The Tribunal has been called upon to decide whether the said order was justi 
ficd , if not what relief are these two workers cntitled to . 

4 . It is the case of the union on 2nd May 1958 Shri Venkat Punjaram , Kisan 
Babusa, Shrimati Santi, wife of Kishan , Shrimati Jayawanti, wife of Warloo 
Sagdeo and Shrimati Baru , wife of Dewaji Sagdeo applied for leave in writing 
under the Mines Act . But as the application was not made in the prescribed 
form , the management did not grant the leave though they were entitled to 
it because of their service . These persons again applied in writing on 5th 
May 1958 for leave without pay because they had to attend the marriage core 
mony on 6th May 1958 . The period of leave that was sought for wai for 7 
days. The manager Shri Dayalal Joshi verbally granted the leave, Accordingly 
they availed themselves of the leave upto 12 h May 1958. They repo - ted on 
13th May 1958 but were not permitted to join . They were asked to give an 
apology in writing. They gave an apology in writing on 18th May 1958 hut 
the management only took back the first three employces on 21st May 1958. 
They refused employment to Shrimati Baru and Shrimati Jayawanti. It is 
contended that one was the wife and the other mother of Shri Warloo who was 
the President of the Cha gaon Branch of the union and as such thcy have been 
victimised . 

5 . According to the management it is stated that Shrimati Baru and Shrimati 
Jayawantt did not apply for leave in writing. They absented themselves from 
work without any permission from 6th May 1958 to 23rd May 1958. On 23rd 
May 1958 they admitted their absence and prayed for being allowed to join . The 
management refused to grant jt. They were acco dingly dismissed from employ 
ment with effect from 5th May 1958 . It is contended that they should have 
applied for Tcave 15 davs hcfore thev actually availed themselves of it as is 
required under Sertion 49 ( 4 ) of the Indian Mines Act 1952 . The applications 
were also to be in the prescribed form . They are said to have contravened 
the standing order Nos. 20 , 29 ( a ) , 29 ( e ) and 29 ( g ) of the company. So their 
dismissal was justified . These two woman workers were found guilty of arro 
gant and insubordinate behaviour on 23rd May 1958. So the management sternly 
refused them employment. 

6 . Turning to the evidence on record , I am inclined to think that these two 
woman workers along with the three others who had since been taken back 
had made applications in writing to manager of the Chargaon mine , They have 
Aled copies of the said petitions marked X and X ( 1 ) for identification . The 
management, of course, denied them . The witness O . P . W . 1 . Shri Pareshar Singh 
Bisen sets himself up as the Agent of all the mines of Messrs . Best Minerals 
(Priyate ) Limited under thr Mines Act . He admits this . He also admits that 
the mines are situated in different places . He says that he is the only person 
who deals with those leave applications and not the manager. But if I look 
to the standing orders of the company which is marked Exhibit E , I get in para 
17 that any workman desiring to obtain leave shall apply to the Mine Manager 
to whom he is subordinate . But if he works in any office of the mine or other 
wise , then he must apply to the Agent or the Manager in charge of the office , 
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So it is clear that it is the manager who is entitled to entertain an application 
for leave from a worker. The Agent can receive applications for leave from 
the mines staff. So it is only likely and in the Atness of things that it is the 
manager who must have received the application from these women workers, 
That is exactly their case . But the said Manager though he is specifically 
named as Shri Dayalal Joshi in the written statement of the workmen is not 
examined to give a denial. He is also not examined before the Conciliation 
Oncer . Why is the Manager Shri Dayalal Joshi held back ? Is it because he 
cannot contradict truth ? It is not said that he is out of employment. All that 
is said by O . P . W . 1 is that Shri Agwan is the manager of the Chargaon Mine . 
But that is not send in his reply to the written statement of the workmen , O . P . W . 1 
Shri Bision says that he insists on an application in writing in case of any leave 
by the workmen . When these women workers went on leave , they naturally 
gave applications in writing . I cannot sce why a departure should be made in 
their case. It is not that they were out to flout the authorities . So it is plausi 
ble that because of the urgency of the marriage ceremony they could not give 
timely notice of their leave application as is required by the Mines Act and in 
the proper form . They wanted leave without pay when they found they could 
not get any leave with pay. It is urged that these women workers could not 
produce any evidence to show that they had actually presented these applica 
tions for leave in writing. If we remember that these are illiterate people and 
do rely on the employers goodness they do not always insist on having some 
receipt for tendering their applications for leave, So the mere fact that these 
women workers could not produce any tangible evidence to show that they had 
actually made these applications for lcave in writing can never be conclusive, 
I am inclined to believe from the circumstances elicited that they must have 
applied for leave before they had actually availed themselves of it. The manage 
ment is not prepared to produce those applications because they would , if pro 
duced , mar its case . Another fact that is relevant in this connection is that 
the management wants to use the applications by Shrimati Baru and Shrimati 
Jayawanti on 23rd May 1958 as the trump cards. By this the management wants 
to show that everything was admitted. These are marked Exhibits A and A ( 1 ) , 
By these the management wants to show that its entire version is admitted in 
those two letters. So the workmen must be put out of court. But if these 
applications are scrutinised , they stand self - condemned . Does it not clearly 
show that the applicants made all the statements against their own interest ? 
For instance , it is stated that they had left duty on 5th May 1958 without obtain 
ing leuve . It is further said that they had given applications only on 23rd May 
1958 and they had turned up on that day . It is also told that whatever they might 
have said before should not be accepted . That was a mistake or misconduct . 
They may be pardoned and may be permitted to join . Care was also taken to 
kept a witness that it was written in his presence. I am almost convinced that 
these letters were taken under dictation or dureșs . These women workers being 
illiterate could not scent any nafarious design . They walked into the tap un 
suspectingly . Had it been otherwise , who could have given such a death warrant 
against herself. This has practically put them entirely on the mercy of the 
employer as it could be clearly seen . This was eventually used against them , 
But in spite of all these , the employer O .P . W . 1 says that these two women 
workers were chucked out because they proved to be arrogant on 23rd May 1958 . 
Does this letter reflect any arrogance ? I am sure that it does not. So it is clear 
that the employer had already made up his mind just to terminate the service 
of these two women workers . Nothing has been placed before me as to how 
these women workers could have offended the employer . The only thing that 
transpires in evidence is that one happens to be the wife and the other mother of 
Warloo who is the President of the Chargaon Union . That is why other three 
workers though guilty of the same alleged offence , if there is any oflence at all, were 
taken back while these women workers were singled out for punishment. Thus 
It is a clear case of victimisation for indirect connection with union activities . 
Another fact thật is also significant is the conduct of the employer in this case . 
In his evidence before me O . P . W . 1 says that according to him on 23rd May 
1958 thcsc persons were no longer in his employment. Their application was 
for only re - employment. That is why he did not give them employment on 
that date . But when confronted by the Tribunal he said that these workmen 
did not lose their service by automatic forfeiture consequent upon their absent 
Ing from work . He actually took disciplinary action long after and that was 
on the 20th August 1958 . He may have held up his hands only so long as the 
conciliation proceedings were pending but certainly did not act according to 
the standing orders . The standing order says that in such cases that if there 
Is an unauthorised absence excecding 10 days he should be guilty of misconduct 
as per para 20 thereof. He may be suspended for a period not exceeding four 
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days or fine or dismissal without notice etc . if he is found to be guilty of mis 
conduct . But no order of dismissal shall be passed unless the workmen were 
informed in writing of the alleged misconduct and were given an opportunity 
to explain the circumstances alleged against them . The approval of the manager 
is required in such cases of dismissal. So the employer immediately on the 
expiry of 10 days of unauthorised leave should have issued an order of suspen 
sion and should have started the enquiry . Then if the workmen was found 
guilty , he could have been dismissed . But the employer did nothing of this sort . 
Even when the workmen turned up and wanted to join , though their employment 
must have been subsisting still, they were not permitted to join . Such an order 
preventing the workmen froin joining can never be justified . It was absolutely 
arbitrary and not in conformity with the standing orders and manifestly an 
Abuse of the employer s powers. 

7 . Having regard to these facts and circumstances, I find that the order of 
dismissal passed against these women workers is liable to be set aside as un 
justified and I set it aside . The result is that these two women workers are 
entitled to have their wages upto 23rd August 1958 from 6th May 1958 the date 
of dismissal being as per Exhibits D and D ( 1 ) . After that period of absence 
or forced unemployment they should be treated as on leave without pay . I 
grant no compensation because thesc women workers are said to have been 
employed during this period or part of it in different mines. These wonen 
workers are ordered to be reinstated within one month of the award coming 
into operation . They will draw wages at their previous rate and hold the same 
post or equivalent post in the aforesaid mine as previously with effect from the 
date they are reinstated . The above payment of wages allowed by the award 
should be made to these two women workers within one month of the award 
coming into operation in one lump sum . 

8. I order Rs. 50 / - ( Afty ) to be paid to these two women wokers as costs 
by the employers . 

Sa./ - G . PALIT, 

Chairman , 
Central Government Industrial Tribunal, 

Dhanbad . 
Camp: CALCUTTA ; 
The 22nd March , 1960 . 

[No. 62 / 8 / 58 - RLII.) 
S . O . 996 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Industrial Tribunal, Delhi, in the industrial dispute between the employers 
in relation to the Messrs Bikaner Gypsums Limited , Bikaner and their workmen . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL DELHI. 

PRESENT; 
Shri E . Krishna Murti, Central Government Industrial Tribunal. 

19th March , 1960 
I. D . No. 245 OF 1958 . 

BETWEEN 
The employers in relation to M / s, Bikaner Gypsums Ltd . 


AND 


Their workmen . 
Shri Dr . Anand Parkash for the management. 
Shri Y . R . Bhasin for the workmen , 

AWARD 
By G . O . No . LRII, 64 ( 14 ) / 58 , dated the 22nd December, 1958 , the Industrial 
dispute , between the employers in relation in M / s . Rikaner Gypsumş Ltd ., and 
their workmen , has been referred to this Tribunal for adjudication under Section 
10 ( 1 ) ( d ) and 12 ( 5 ) of the Industrial Disputes Act, 1947, 
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2 . The terms of reference are as follows: 

1. What should be the quantum of bonus payable to the workmen by the 
management du ing the years 1955 - 56 and 1956 -57, 

2 . Whether the existing grades of pay and the rate of dearness allowance of 
the various categories of workers not covered by the award of the Industrial 
Tribunal, Delhi published with Ministry of Labour and Employment Notification 
S . R . O . 67 dated the 27th December , 1957, are adequate , and if not, what should 
these be and from what date ? 

3. Whether the demand for the introduction of a gratuity scheme for the 
workers is justified ? 

3 . It is alleged in the statement of claim Alcd on behalf of the Gypsum Mine 
Workers Union , that the Union served a charter of demands on the management, 
that thereafter the management reso .ted to several unfair labour practices, that 
there was a strike by the workmen from 1st October, 1958, that the workmen 
claimed bonus for the year 1955 - 56 at the rate of 1 / 3rd of the total basic earnings , 
and for the year 1956 - 57 at the rate of half of thc total basic earnings, that the 
Company had declared dividend at the rate of 15 per cent. in both the years , that 
accordingly the demand for bonus is well justified , that the wage scales for cate 
gories of workmen , not governed by the previous award dated 27th December , 
1957, should be revised in the manner shown in the statement of claim , that the 
Company is a prosperous concern , and has the capacity and stability to pay the 
wage scales , that, in view of the increase in the cost of living, dearness allowance 
should be given at a higher rate , that both dcarness allowance and wage scales 
should be given retrospective effect from 3rd February, 1958 , that the Company 
has also got the capacity and stability to have two retiring benefits , and that a 
scheme of gratuity should be introduced . 

4 . There is a further statement of claim Aled on behalf of the workmen , re 
presented by the Jamzar Gypsum Mine Sangh , and it is alleged , that the Sangh 
had discussions with the management, that the Managing Director had becn re 
quested to increase the quantum of bonus, that the Sangh had little experience in 
determining , what the quantun of bonus should be , that the Sangh demands, that 
the salaries and wages should be paid , as in Appendix II , and that dearness 
Allowance should be increased , and that a Gratuity Scheme should be introduced . 

5 . The contention on behalf of the Company is , that the Gypsum Mine Wor 
kers Union is not a representative Union , that the question of bonus is not de 
pendent upon the declared divided , that the Company paid voluntarily , bonus for 
the two years in question at the rate of two months basic wages , that the bonus 
paid is liberal, that no further bonus can be paid , that there is no available 
su : plus during the two ycars in question justifying payment of any further bonus, 
that moreover the workmen accepted the bonus, voluntarily paid , without pro 
test , that there is also an agreement in this connection , that the workmen are 
estopped from claiming more bonus, that the demand for bonus for the ycar 
1955 - 56 is belated , that the Company has not got enough financial stability or 
ability to pay the revised wage scales , that there is no justification for introduc 
tion of such wage scales , that the grades of pay were revised only as recently as 
in 1956 , that there can be no further revision , that the principle of res judicata 
applies, that the Company is not able to bear the increased burden of any 
enhancement in wage scales, that the demand for payment of higher dearness 
allowance is also untenable , that the Company has not got the financial capacity 
or stability to bear the introduction of a Gratulty scheme, and that the demands 
raised on behalf of the workmen are untenable . 

6. Both parties are agreed , that the issues are as in the terms of reference . 
Issue No. 2 , 

7 . This is a dispute betwcen the employers in relation to Messi s Bikaner 
Gypsums Limited ( hereinafter referred to as the Company ) and their workmcn . 

8 . In the first place, I shall take up the question of wagc scales. 

9. It may be mentioned here , that the Jamsar Gypsum Mine Sang also filed a 
gtatement of, claim . However , no evidence was led on behalf of the Sangh . 

10 . This issue raises the question , whether any revision is necessary in the 
existing grades of pay and the rate of dearness allowance of the various cate 
gories of workers other than those covered by the award dated 27th December , 
1957 . According to the case of the Gypsum Mine Workers Union , the award 
dated 27th December , 1957 fixed the minimum wages of the Mazdoors only . The 
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wages of other categories were not fixed . The contention of the workmen is , that 
the Mazdoors had been brought at par with the semi- skilled labour, that there 
is a big gap betwcen the earnings of the workmen and the living wages , that the 
wage - scales are inadequate , and that they should be revised It is asserted , that 
the Company is a prosperous concern , and has got the capacity to pay a fair wage . 
The workmen allege that there has been an increase in the cost of living, and 
that the rate of dearness allowancer should be increased to neutralise the effect 
of rising costs. The Claim is , that the revised wage - scales and enhanced dearness 
allowance should be given retrospective cffect from 3rd February , 1958 . 

11. The contention on behalf of the Company is , that the grades of pay were 
Tevised only as recently as in 1956 , that the workmen were generally happy with 
these grades , and that, therefore , there is no need for any further revision . It 
is also alleged , that fixation of grade ; of pay arc long term schemes, which should 
not be interfered with frequently . The Company has been paying better wages 
than other units of the industry , which are mining gypsum . The capacity of the 
industry as a whole is not such as to enable the Company to pay a higher waga 
than is prevalent. Various amenities are being reccived by the workmen , and 
any additional burden would cripple the industry. Thus the demand for revision 
of wage - scales is resisted . The further contention is, that thc demand for pay 
ment of other allowances , as claimed is not tenable . 

12. There is the evidence of MW11 Mr. Ghosh on behalf of the management, the 
the scales were fixed in 1956. Attention is drawn to Ext M / 64 but this is only 
with the Sangh and the Union is not a party to the same. 

13 . The first question , that arises , is about the fixation of wage - scales . At the 
outset, I shall deal with the contention on behalf of the management, tliat the 
principle of res judicata applies to the facts of this case. It is urged , that wages 
were fixed in the previous award , Ext. M /63 , and that, in view of the said award , 
the present claim by thc workmen for revision of wage scales and grades is un 
tenable , and is barred by the principle of res judicata . This is an untenable con 
tention , which cannot be supported . In Ext. M /63 only the wages of certain 
Mazdoors were fixed . The question of revision of wage scales as such for other 
categories of staff as demanded herein , was not decided in the previous reference . 
The contention on behalf of the management that the fact, that no rclief was 
awarded in the previous award , in the matter of revision of grades and scales 
of pay of staff other than Mazdoors, means, that such a demand must be deemed 
to have been refused , cannot be up -held . It will be seen from the award , that 
there was no demand in the prior case for revision of wage scales of the various 
categories , for whom the demand is now made. The principle of res judicata 
has no application at all, and this objection , raised on behalf of the management, 
is over - ruled . 

14 . Refcrence may be made to various charters of demands that were sent on 
behalf of the workmen , namely Exts . W / 18 , 14, 15 , and 16 . There were negotia 
tions with the management, as evidenced by Exts . W / 18, 19 and M67 and M68 
and M73 to 80. Exts . W / 17 and 76 contain a list of the several categories, working 
in the Mines, their existing scales of pay , and the proposed grades . It is mcn 
tioned therein , that such of the categories from which nobody was a member of 
the Union , had not been included , as it was not clear, whether the Union could 
represent them . There is also a note therein , that cash handling and 
machine handling allowance should be paid , and that the time keeping clerk 
should be paid Rs. 10 as Watch Allowance. There is a list, showing , the scale 
of deurness allowance , effective from 1st June, 1955 . Ext. W /21 is a statement, 
showing the comparative graded scales for certain categories of employces of 
Messrs Bikaner Gypsums Ltd ., and the Engineering and Mechanical Department 
of the Government of Rajasthan at Bikaner. Ext. W / 22 shows the scales of 
pay as compared with the pay - scales of the staff of Sindri Fertilisers and 
Chemicals , stationed at Jamsar and Bikaner. Ext W / 23 is a statement showing 
the existing dearness allowance of Messrs Bikaner Gypsums Ltd ., and the dear 
ness allowance paid to the employees in Palana Collicry , and Northern Railway , 
Bikaner Division . Exts . W / 72 , and 77 are also material in this connection , 
Ext. W /72 shows, the scales of pay for daily rated workers and also the monthly 
Yated staff in the Sindri Fertilisers and Chemicals. Ext. W / 77 shows the scales 
of pay , prevalent in Rajasthan Government in the Electrical and Mechanical 
Department. Ext. W / 21 is a comparative statement, showing the grades of pay as 
existing at present for monthly rated monthly paid workmen in Bikaner 
Gypsums Ltd , as compared with those prevailing for equivalent or correspond 

ing posts in Sindri Fertilisers and Jaipur Odyog Ltd ., and Rajasthan Govern 
ment Mechanical and Engineering Department. Ext, M /67 is filed for the Com 
pany as a comparative statement of the wage- scales. Ext. /67 B & C show the 
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wage scales prevailing in the Government Departments of the Rajasthan Gov . 
ernment. Ext . 67 E shows the wage - scales in Jaipur Odyog , M67 F & G in 
Rajasthan Mining Association , and Ext. M /67 J to M in Sindri Fertilisers. Ext. 
M /67 M relates to a Gypsum Mine in Coimbatore District . 


15 . The contention on behalf of the workmen is , that a comparison of the 
various grades as compared with the other industrial undertakings above men 
tioned will show , that the existing grades and scales of pay in the Company 
are inadequate , and need revision . It is urged , that there has been an increase 
in the cost of living, and that in any case , the cost of living in Jam : ar , where 
the Mines are situated , and where the employees are working, is more by about 
5 to 10 per cent. than the cost of living in Bikaner. This is put forward as a 
circumstance , entitling the workmen not only to claim revision of the grades 
and scales of pay , but also the rate of dearness allowance . 


16 . In proof of their contention , about the increase in the cost of living, the 
workmen have relied upon the document Ext. M / 90 , as showing, the minimum 
expenses of living of a workmen s family Jamsar. Moreover , Exts . W / 35 to 
35F , Ext. W / 67 series, Ext. W /71 series , Ext . W / 73 series, and Exts . W 174 have 
all been relied upon , in support of the workmen s case that there has been a 
rise in the cost of living . 


17 . There arc a number of decisions of the Supreme Court regarding the 
fixation of wages and wage - scales . The decisions in Crown Aluminium Works 
( 1958 I LLJ 1 ) ; Express Newspapers ( Private Ltd ., (XIV ( 1958 ) FJR 211) , 
and Lipton Ltd ., ( 1959 I LLJ 431 ) arc important in this correction . In the 
case of Express Newspapers ( Private ) Ltd ., the principles, regarding wage 
fixation , are set out at page 252. It ought to be seen , that the workmen have 
demanded incremental scales of pay . It is well settled , that increments of 
wages, or scales of remuneration could only be fixed having regard to the 
capacity of the industry to pay. Before any incremental scales are flxcd it is 
essential to see , whether the employer would be liable to bear the burden , The 
financial condition of the Company must be such as to lead to the conclusion , 
that the concern would be able to pay the increments year by year for an 
appreciable number of years. Thus it must be established , that the employer 
has not only the present capacity to pay , but also that the concern has financial 
capacity which can be counted upon in future. In short, both financial ability 
and stability are requisite conditions. The same remarks would also apply to 
a case where the workmen demand a revision of the existing scales of pay in 
an upward direction . 


18. It falls to be determined , whether the financial condition of Bikaner 
Gypsums Ltd ., is such as to enable fixation of wage scales, as demanded by the 
Union as set out in Exts. W / 17 and W / 76 . The contention on behalf of the man 
agement is. that they have not got the financial capacity to bear any revision . 
Exts . M / 68 series and M / 83 and 84 have been produced on behalf of the manage 
ment to show the financial impact of the demands made on behalf of the workmen , 

19 . According to the evidence of MW3 Shri D . P . Chaterjee, who is a Chartered 
Accountant, and who is the Auditor of the company from its very inception , the 
financial position of the Company at present is not sound . Ext. M / 41 has been 
competed on the basis of the balancesheets. It is mentioned therein , that though : 
the production had increased from year to year, profit has not been earned in the 
desired proportion . It should however be noticed that there has been a steady 
increase in the tonnage sold year after year . There has been also increase in 
the selling rate , and increase in proflts . though the profit in 1957 -58 was not as 
high as it was in 1954 -55 . It is attempted to be shown in this chart, that in the 
sales of Gypsum to Şindri Fertilisers there is a loss on sales amounting to 
Rupecs 0 - 34 . It is also attempted to be shown that in 1955 -56 the percentage of 
profit in comparison with the sales was 12 per cent, whereas in 1957 - 58 it is only 
11 per cent. Ext . M / 42 contains a list of the dividends paid by other mining 
companies , as reported in Capital dated 13th August , 1959. It is pointed out, 
that in other mining companies dividends, as high as 32 : 1 per cent were paid in 
the concerned years . In 1958 the dividend ranged between 12 per cent to 25 per 
cent. Among these Items 3 to 6 are Coal Mines, and Item No. 1 is Indian Copper 
Corporation . However , the Chartered Accountant has admitted in his evidence , 
that the dividend in the Company has been maintained at not less than 15 per cent 
during the last few years. In spite of the chart mentioned above, it can by no 
means be contended , that the Company has not been doing a fairly profitable busi 
ness , when the dividend has not been less than 15 per cerit . 
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20 . The contention has , however, been raised on behalf of the Company , that 
It is not doing a stable business , and that it is engaged in mining a wasting asset . 
The evidence of MW3, the Chartered Accountant. is, that the present mine is a 
wasting asset, because the assets are being eaten away . In cross - examination he 
admits , that all the companies in Ext, M / 42 are working wasting assets . In spite 
of this, these companies have been paying handsome dividends. It is also import 
ant to note , that, according to the evidence of MW3, the Bikaner Gypsums Ltd ., 
took over the mines in 1946 or 1947. The lease period is 20 years. There is an 
option for renewal for another 20 years . Even though the Company did not pay 
any dividend at the beginning in one or two years , it began to pay dividend first 
at a lower rate of 10 per cent, and then this was raised to 15 per cent. In this 
connection attention has been drawn to Ext . W / 4 the report of Shri Chakrawartı 
about Jamsar Gypsum deposits . Ext. W / 95 is a report on the prospects and loca 
tion of a fertilizers Factory in Rajasthan by a Technical Committee . It is pointed 
out, that at page 44, the conclusion was reached that Rajasthan had got cheap 
Gypsum deposits , and that in some cases the deposits of Gypsum occurred practi 
cally a few feet below the surface , and that the quality of Gypsum and its purity 
were very high . Appendix A contains the estimated reserve of Gypsum , and 
Jamsar Mines show the reserve as 30 million tons, the source of information being 
the Geological Survey of India . Again reference may be made to Ext. W / 75 
showing the reserves . It is hardly possible to accept the contention on behalf of 
the management, that the Mines would be exhausted in 2 or 3 years, and that 
they would be closed down, and that therefore its Anancial position is precarious 
and that the industry has no future . 


21 . On behalf of the workmen , Shri R . C . Shukla , who was formerly employed 
as a Chemist, states , that the Company is prosperous, and has financial capacity . 
The dividends are on the increase . He knows from his work as a Chemist, that 
there are enough deposits to last for 10 years to come. The contention , that the 
Company is engaged in working wasting assets , and that, therefore , it has not 
enough financial capacity to bear any increased burden of revised wage scales, 
is not tenable . 

22. The second contention raised , is , that the Company was formerly mining 
selenite , that this was however prohibited by orders of the Rajasthan Government 
and that this has adversely affected the financial position . That the mining of 
selenite was prohibited by the Rajasthan Government is clear from Ext . M / 59 
But, from this fact alone, it cannot be concluded , that the Anancial position had 
been adversely affected . 


23 . The next contention raised is , that the purity of Gypsum , that is being 
mined , is getting less and less and that this also affects the future financial posi 
tion adversely . The contention on behalf of the workmen is , that there has been 
no fall in the purity of Gypsum , The management have relied upon Exts . M /47 , 
as showing the decrease in purity . However , I have already referred to the report 
of the Rajasthan Government, that the Gypsum in Rajasthan is of high quality . 
On behalf of the workmen , Exts . M /64, 68 , 69, 70 and 75 have been produced in 
relation to the analysis of Gypsum regarding purity . Ext. W / 75 shows the purity 
to be above 80 per cent. According to the evidence of Shri R . C . Shukla , the 
purity of Gypsum has not deteriorated. On the contrary , there is increase in the 
percentage of purity . The average purity of despatch to Sindri is about 88 per 
cent, and under the agreement the Company can supply Gypsum upto 84 per cent. 
Exts . W / 38 and 39 have been Aled as relating to the Sindri contracts . Ext, M /86 
contains the despatches of Gypsum to Sirdri and the average purity is about 86 
per cent which is by no means low . No doubt, it has been proved on the evid 
erice, that the major part of the Gypsum mined by the Company, is supplied to 
Sindri Fertilizers. Even granting this , I am unable to conclude on the evidence , 
that there has been such a fall in purity of Gypsum as to adversely affect the 
supply to Sindri Fertilizer, and in consequence the financial position of the Com 
pany . On the other hand, it is the case of the workmen , that there is a great 
demand for Bikaner Gypsum from private companies. The evidence of Shri Shukla 
is, that the management are unable to meet the demands for Gypsum from private 
companies. The rate , which the Company charges to private purchasers, is Rs. 13 
to Rs. 40 per ion . This price, is fetched for Gypsum , the purity of which is 80 
per cent, or even lower. His further evidence is that the price per ton paid by 
Sindri has been increased from Rs. 5 - 14 - 0 , in the past, to Rs. 7 - 11 - 0 per ton from 
1st October , 1957. He denies the suggestion , that the price is only Rs. 7 . 11 np . 
His evidence also shows, that there is a premium paid for purity above 88 per 
cent, He is the Secretary of the Sindri Fertilizer Workers Union at Jamsar, and 
hence he knows about the rates given by Sindri. The evidence of Shri Ghosh , 
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MW11 is, that formerly the Bikaner Gypsum was considered the best in the coun 
try , but not now , as the extreme limit of the deposit is being reached . He how 
eyer admits , that the cost of production is a little less on account of mechanisa 
tion . According to the evidence of MW7, Shri A . K Mukerjee , the daily produc 
tion is of the order of 1400 tons, and the daily despatch is 1100 or 1200 tons. The 
evidence of MW6, Shri B . C . Mukerjee, is , that, after the old contract expired, 
the rate of supply to Sindri was increased to Rs. 7 .11 np . The supply to Cement 
Factories is at Ns. 10 or Rs. 10 - 12 - 0 per ton . No customer was charged Rs. 40 per 
ton . He udmits , that in 1956 , the price to Cement Factories was raised . He also 
says, that it is not possible to raise the price further to Cement Factories, because 
cement is a controlled commodity . In cross - examination he admits , that the 
Company charged Rs. 27 per ton to Potteries. The Potterieg require very high 
purity of Gypsum , and thcy are charged Rs. 27 , but such sales do not exceed 
2 , 000 to . 3 , 000 tons. He further adds, that there has been an increase in labour 
costs and that the total cost per ton is near about Rs. 7 - 4 - 0 . There has also been 
increase in royalty , which was formerly - / 8 / - to Rs. 1 - 4 - 0 . The evidence of Shri 
Banerjee, MW5, is , that he cannot say, if his Company s Gypsum is in very great 
demand, and if the Company has not been able to meet demands from private 
traders , other than Şindri. To persons, outside Sindri, supply is made of Gypsum 
less than 80 per cent of purity . He denies the suggestion , that his company had 
sold to outsiders Gypsum of 70 per cent purity . According to the evidence of 
MW6 Shri B . C . Mukerjee , Sindri Fertilizers have agrced to take 4 lakhs to 5 
lakhs tons. 

24 . The evidence , considered as a whole , leaves no room for doubt, that the 
Company has enough financial capacity , and stability to bear an lucrease in the 
rate of wages and in the wage scales. The company s profits have been increas 
ing, and the dividend has been inaintained at 15 per cent. It is the case of the 
workmen , that certain extra supervisory staff was also appointed, though it is 
admitted by the management, that only one new appointment was made. MW6 
deposes, that the post of Forcman at Jamsar was converted into Assistant Mines 
Manager in 1947. The post of Assistant Welfare Officer is a new creation of 1949, 
though of a lower grade. The post of Chemist Sampler has been increased 
- Though MW6 stated , that the Deputy Mines Manager was looking after the duties 
of Mines Manager, we have the evidence of MW11 , Shri S . Ghosh , that he is 
Acting Mines Manager . There is no force in the plea , that the Company s finan 
cial position is by no means good . The contention that the Company is suffering 
loss on sales to Sindri is not tenable. That is a matter to be taken up with the 
Sindri Fertilizers for revision of the selling price . On the ground, that the price 
of Rs. 7 : 11 , which is now being paid by Sindri Fertilizers , which takes in the bulk 
of Gypsum , mined by the Company , is not adequate , in the opinion of the com 
pany , the demand for revision of pay scales cannot be rejected . By and large 
the Company s financial position taken as a whole is quite satisfactory and it has 
got the financial capacity to bear the burden of an increase in wages. There can 
be no doubt of the fact , that the wage scales do need revision . We have to take 
into account the increase in the living costs . Even , according to the evidence of 
Shri Ghosh , the Mincs Manager, the prices at Jamsar may be 5 per cent higher , 
than those in Bikaner . The evidence of MW2 Rattan Singh is that the prices may 
be higher by 5 % to 1000 . On behalf of the workmcn a number of documents have 
been filled to show that there has been a rise in the cost of living. Exts . W / 35 
to 35F , 61 scries , 71 series , 73 series, 74 series and 92 huve all been relied upon in 
support of the contention , that there has been a rise in the cost of living. The 
evidence of Shri Shukla , WWI, is, that the cost of living has increased since the 
date of the previous award . The prices of commodities have substantially 
increased . The cost of living at Jamsar is much higher than that in Bikaner . 
Shri Sita Ram Aggarwal, when questioned about Ext. W /71 series , stated , that 
the shop -keeper kept record of the prices , and that the prices given in Ext. W / 71 
were whole - sale prices . With reference to Ext. W / 67 , he says , that the prices 
are retail prices. The shop -man , who gave the lists, Exts. W /67 and 71, lives 
in Bikaner . Ext. W / 35 contains the rates of the Jamsar Co - operative Stores run 
by the Company, and the vouchers are Exts . W / 35 A to F . Shri Ghosh has admit 
ted the genuineness of these documents , and says , that these are credit mcmos. 
Ext, W / 73 contains the rates given by retail dealers of Jamsar. Ext. W /74 refers 
to the cost of living index . From the documents it is fairly clear, that there hay 
been an increase in the cost of living . That the workmen s complaint is not an 
exaggeration , is clear from the admissions and the management s witnesses MW2 
and MW11 as referred to . It is quite likely , that thcir evidence is an under esti 
mate . Thus there is enough evidence on record to establish beyond doubt, that 
not only has there been an increase in the cost of living generally since wage 
scales were introduced , but also that the prices at Jamsar are 5 per cent to 10 
per cent higher than the prices at Bikaner . 


- 
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25 . Yet another fact to be noticed is , that it is well settled , that the wages must 
be fixed on an industry - cum - region basis . The workmen s contention is, that, if 
we take similar undertakings into account, it will be found, that the wage scales 
prevailing in Bikaner Gypsums Limited are lower . I have already referred to 
the various charts , Exts . W / 72 , 76 and 77 . Ext. W / 91 is a comparative statement 
showing the grades of pay , as existing at present for monthly rated employees, 
as compared with those prevailing for corresponding posts in other undertakings . 
A comparison of these scales will show , that there is need for revision of the 
existing wage scales in the Bikaner Gypsums Limited . 

26 . It is however argued on behalf of the management that there are no Gyp 
sum mines in the neighbourhood , and that, therefore , the charts , produced on 
behalf of the workmen , can have no validity . From the fact , that there are no 
Gypsum mines in the neighbourhood , the evidence , afforded by the various charts 
produced by the workmen , cannot be rejected . It is important to note, that the 
various categories of workmen for whom wagc scales are claimed are engaged in 
similar jobs. In the Sindri Fertilizers there are Chemists , and we find the same 
categories in the Bikaner Gypsums Limited . There are also Mechanics, Fitters , 
Drivers , etc . It seems to me, that the charts , produced on behalf of the workmen do 
afford reasonable basis for comparison . Taking all circumstances into considera 
Htion , I find , that the Company has got the financial capacity to pay increased wages , 
and that such increase in wages is also justified, by reason of the fact of the 
increase in the cost of living, and that the existing wage scales are less than those 
prevailing in comparable concerns, for the same or equivalent categories. 

27 . It is however urged, that certain amenities are being provided by the 
management. Ext. M /65 is the list of amenities . The amenities are, supply of 
electricity to quarters, running of a creche, running adult education classes , and 
giving treatment in the dispensary . Granting, that these amenities are being 
provided , they cannot detract from the workmen s claim for revision of wages , 
and wage - scales . 

28. The question next is about the wagc - scales to be fixed for the several cate 
gories of workmen , It is in evidence of Shri Ghosh , that there are minimum 
qualifications fixed for the several posts . It is the case of the workmen , that 
some of the occupations are hazardous, and that this also must be borne in mind 
in fixing wage scales . The Company has attempted to prove, that they are not 
hazardous at all , and that, if, at any time, there were accidents, they were only 
due to the negligence of the workmen . Considering all circumstances , and taking 
anto account the wage -scales , prevailing in other comparable concerns, I fix the 
wage - scales as set out in Annexure A , which shall form part of this award . 

29. The new grades in Annexure A will come into force on and from 1st 
April, 1960. By way of adjustment, the following directions are given . ( 1 ) All 
the employees , who have been in continuous services from 1st April, 1950 , or 
earlier, will get two extra increments at the time the revised grade structure 
comes into force , ( 2 ) All those employees , who have been in continuous service 
with effect from 1st April, 1956 , or earlier, will get one extra increment at the 
time the revised grade structure comes into force . 

30 . The above adjustment is however subject to the following condition , namely , 
that the employees, whose services were discontinued due to the strike in 1956 , 
will not get extra increments , mentioned as above . 

31. I may here refer to the claim made on behalf of the workmen in their 
statement for allowance to certain categories of staff. In Ext. W / 76 the Union 
has made the remark , that the clerks of Time Office should be paid Rs. 10 as 
Watch Allowance . It may be stated , that there is no specific item of reference 
in this connection . Moreover, there is no evidence on record to prove on behalf 
of thc workmen the justification for this demand . Accordingly , this claim , that 
the clerks of Time Office be paid Rs. 10 as Watch Allowance , is rejected . 

32 . The question next is with reference to enhancement of dearness allow 
ance . I have found above , that not only there has been an increase in the cost 
of living generally but also that the prices at Jamsar are higher by 5 to 10 per 
cent. In the circumstances , it is necessary to revise the rate of dcarness allow 
ance . Ext. M / 111 shows, the scale of dearness allowance for employees of Bikaner 
Gypsums Ltd . It is pointed out on behalf of the management, that there is no 
specific mention of the amount claimed by way of enhancement of the rate of 
dearness allowance in the claims filed on behalf of the workmen . However at 
the time of hearing and arguments Shri Bhasin for the workmen stated , that the 
dearness allowance must be enhanced by a flat rate of Rs. 10 for all the workmen . 
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The management have given the financial implication of the rise in the rate of 
dearneess allowance in Exts. M /83 and 84 . It is argued , that , even enhancing the 
rate of dearness allowance by Rs, 5 will mean a great burden on the management. 
It is also urged , that any increase in the rate of dearness allowance will also have 
the effect of putting up the demand for increased wages by the contractors men . 
That in certain departments of the Mines contractors men are employed is not 
disputed . Taking all circumstances into consideration , it seems to me, that the 
revision of dearness allowance is called for . There will be increase in the rate 
of dearness allowance , in addition to the existing dearnęsg allowance , at the fol 
lowing rates : 

( 1 ) All daily rated weekly paid categories - Rs. 5 flat rate . 

( 2 ) All other categories - Rs. 6 flat rate , 
The management shall pay the increase in dearness allowance , as indicated above . 
over and above the existing amount paid by way of dearness allowance , and the 
said direction shall come into effect on and from the 1st April, 1960 , 
ISSUE NO . 3 . 

33 . With reference to the question of Gratuity , it is admitted , that there is a 
Provident Fund scheme in force. In my opinion , this is not a propitious time for 
introducing a scheme of Gratuity also . There has been an enhancement in wages , 
and the wages -scales , and the rate ot de 8111096 aliowance have sleu buen reviecd . 
It will not do to lay the additional burden of Gratuity on the management at 
this juncture. The workmen must wait for a more suitable time. I find, that 
the demand for Gratuity cannot be sustained at the present time. 
ISSUE NO 1. 

34 . I shall next take up the question of bonus . 

35 . The claim for bonus is made for two years ( 1 ) for the period from 1st 
April, 1955 to 31st March , 1956 , and ( 2 ) 1st April, 1956 to 31st March , 1957. The 
accounting year is from April to the end of March . 

36 . It is common ground , that the Company paid voluntarily bonus for the 
two years in question at a rate equivalent to two months basic wages . The 
demand now on behalf of the workmen is, for payment of additional bonus. It is 
claimed , that, for the year 1955 - 56 , four months basic earnings should be paid 
as bonus, and that for the year 1956 -57 six months basic wages should be paid as 
bonus. It is contended by the Union , that there is enough available surplus in 
both the years , to warrant payment of bonus at the rate demanded by the Union . 

37 . The first contention raised on behalf of the management is , that the claim 
for 1955 - 56 is belated . That a claim for bonus becomes belated and stale in cer 
tain circumstances has been decided in a number of authorities . This is clear 
from the decisions in Kanshi Iron Foundary ( 1952 LAC 350 ) Caltex ( 1952 LAC 
402 ) , and Burmah Shell ( 1954 I LLJ 21 ) . In the Mysore City Hotels Association 
( 1957 I LLJ 282 ) , it was found , that delay of more than 18 months could not be 
ignored , 

38 . The contention on behalf of the management is, that the concerned year 
ended on 31st March , 1956, that the demand made by the Union was long after 
the close of the year , and that , therefore, the claim for bonus for the year 1955 -56 
is belated . It is admitted , that bonus at the rate of two months basic earnings 
was paid to all the categories of workmen , including daily rated and weekly rated , 
at the same rate . The evidence of Shri R . C . Shukla , who is the Joint- Secretary 
of the Gypsum Mine Workers Union is that in January and February of 1957 the 
bonus was distributed . However verbal demands for payment of bonus were 
made after the close of the financial year . No written communication was sent. 
When the bonus was distributed in January and February , 1957, the Union protest 
ed against the same. At that time the previous industrial dispute , in which the 
award is Ext, M / 63 , was pending. The management said , that the matter could 
be discussed later . A written demand was sent in November , 1957. He cannot 
say , whether all the workmen made a written protest against the grant of bonus 
tin January and February , 1957 . The balance - sheet for the year in question is 
Ext. M / 50 . It will be seen therefrom , that it is dated 17th October, 1956 . The 
written demand for extra bonus in November , 1957. is within a year from the 
date of publication of the balance -sheet . The evidence of MW5, Shri O . K . 
Banerjee , who is the Resident Manager of the Mines, is , that bonus was declared 
for 1955 -56, after the balance - sheets had been approved by the shareholders at a 
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meeting. The bonus was actually distributed in December , 1958 and January , 
1957 . It was only in November , 1957, that the Union sent Ext . W / 3 demanding 
additional bonus . A copy of the balance - sheet was supplied to the Union , when 
they asked for it, Ext. W / 2 . A letter was received from Shri Vyas, Ext. W /51 . 
There were lists of demands served on the management, Exts . M / 52 and 53. What 
is pertinent to note is , that , by November, 1957, there was a written demand for 
payment of additional bonus. Even ignoring the evidence on behalf of the work 
men , that there were verbal demands prior thereto , it is important to note , that 
we arc dealing with a case for payment of additional bonus, over and above what 
has already been distributed by the Company voluntarily . If the distribution 
Hook - place by about January , 1957, the demand was made in November , 1957. 1 
am not able to hold , that the demand for payment of additional bonus for the 
year is belated in the circumstances of the case . The workmen were entitled to 
look into the balance - sheet before they put forward their claim for additional 
bonus. The balance - sheet shows, that it was approved by the Board of Directors, 
and finalised only in October, 1956 . The time of distribution of the amount of 
bonus, voluntarily paid by the Company , would be the relevant factor to be 
taken into account. Taking all circumstances into consideration , I find , that the 
claim for additional bonus for the year 1955 -56 is not belated . 

39 . The second contention raised before me on behalf of the management is , 
that the workmen are stopped from claiming any further bonus for the year 1956 
57, because of the settlement arrived at with them . Ext . M / 93 is the file of printed 
tforms headed " Memorandum of Settlement" . It is recited therein , that an advance 
against expected bonus for the year 1956 - 57 was made to the workmen , that finally 
the Board of Directors had declared the bonus to be equivalent to 1 /6th of the 
basic salary , drawn by each of the said cmployees during the said year, ended 
31st March , 1957, and that the workmen agreed not to raise any dispute of what 
ever nature , regarding additional bonus for the year in question , and accepted 
the payment of bonus in full and final settlement of the claim . From the Ale in 
Ext." M / 93 , it can be gathered , that 466 workmen received the amount of two 
months basic salary by way of bonus for the year in question . There can be no 
dispute , that these individual settlements , contained in Ext. M / 93 , are executed by 
the several executants thereof. We have got the evidence of Shri Baneriee , MW5, 
that the Memorandum of Settlement was got signed by each individual. He denies 
the suggestion , that these were got signed , as a result of coercion by the manage 
ment. Shri Om Prakash , MW10 , who is a Peon in Bikaner Gypsums Ltd ., deposes, 
that he signed Ext. M / 72 of his own accord . He understood and signed Ext, M / 72 . 
When his attention is drawn to Ext. W / 24 , he admits , that he has signed it . He 
however adds , that the statement therein , that his signatures were taken by force, 
as not correct . He signed Ext. W / 24 , because he was told , that it was for increase 
of wages. He denies the suggestion , that he was making a statement before Court, 
as a result of pressure by the management. He admits , that no Union official was 
present when his signatures were taken on Ext. M / 72 . On the evidence on record , 
there is no doubt at all, that the management obtained various individuals docu 
ments , namely Ext. M / 72 and other printed forms, as contained in Ext. M / 93 , 
from the individual workmen , and that the individual workmen executed the 
same after receiving the amount of bonus . 

40. The question however is , whether the workmen are stopped from claiming 
further bonus by reason of their having executed the documents contained in 
Ext. M / 93 . The contention on behalf of the management is , that the workmen 
cannot claim additional bonus for the ycars 1955 - 56 , and 1956 - 57 , because the docu 
ments executed by the workmen operate as a settlement. Reliance is placed on 
Section 18 clausę ( 1 ) to the effect, that the settlement, arrived at by agreement 
between the employer and workmen , otherwise than in the course of conciliation 
proceedings , shall be binding on the parties to the agreement. The definition of 
settlement in Section 2 ( P ) is as follows:-- 


" Settlement" means a settlement arrived at in the course of conciliation 

proceeding and includes a written agreement, between the employer 
and workmen arrived at otherwise than in the course of conciliation 
proceeding where such agreement has been signed by the partics 
thereto in such manner as may be prescribed , and a copy thereof has 
heen sent to the appropriate Government and the conciliation officer " . 
The settlements are to be in form H of the Rules . It wily be seen , 
that the documents , relied upon on behalf of the management, cannot 
bc decmed to be settlements, when there is no satisfactory proof that 
a copy thereof had been sent to the appropriate Government, and the 
Conciliation Officer. It is also important to note, that no Union On 
cial had signed these agreements. In the above circumstances, the 
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various documents in question cannot be deemed to be settlements , 

as defined in the Industrial Disputes Act . 
41. Again , another fact to be noticed is , that there can be no estoppel in the 
matter of grant of additional bonus. If there is cnough available surplus to war 
rant paymcnt of more bonus than what has been voluntarily distributed by the 
Company, the workmen s claim for such additional bonus cannot be defcated on 
the ground of cstoppel, by reason of the fact . that the workmen accepted what 
ever was distributed voluntarily by the Conipany . It is well settled that payment 
of bonus depends upon the existence of surplus, after meeting prior charges. It 
has also been held , that Tribunals should be circumspect in applying legalistic 
considerations like acquiescence estoppel, etc , in Industrial adjudication , 712de the 
observations of the Supreme Court in Guest, Keen , Williams ( Private ) Ltd . ( 1959 
II LLJ 405 ) . 

42. The management have next contended , that the workmen cannot claim 
additional bonus by reason of Ext . W / 6 . Ext. W / 6 is an agreement dated 29th 
December, 1957. It is pointed out that herein also bonus equivalent to 1 / 6th of 
the basic earnings was accepted and emphasis is laid on the fact that this was 
arrived at after the demand made on 14th November , 1957. It will be seen , that 
this relates only to village piece rate workers . The same principle , that applies 
to the other workmen , also will apply to the case of persons, who entered into 
this agreement, and their claim for additional bonus cannot be shut out, if there 
is enough available surplus warranting payment of the same. In my opinion , tho 
plea , that on the ground of estoppel, based on Ext. W / 6 and the indiyidual docu 
ments , executed in Ext. M / 93, the workmen s demand for payment of additional 
bonus for the two years in question , cannot be up - held , is not tenable , and must 
be overruled . 

43 . The question next is , whether there is enough available surplus for the 
two years in question . 


44 . Taking first the ycar 1955 - 56 , the balance -sheet is Ext. M / 50 . The total 
amount of net profits, shown therein , is Rs. 340198 . 


45 . The conteation on behalf of the workmen is , that various items should be 
added back to the profits . They have relied upon Ext. W / 84 , as the chart showing 
the available surplus. Firstly , they have added to the profits an amount of 
Rs. 4388 , the amount shown in the balance - sheet, as having been incurred towards 
Entertainment and staff tiffin . The contention on behalf of the workmen is, that 
there can be no justification for this expenditure . I am unable to up -hold the 
contention on behalf of the workmen . Entertainment is a part of modern busi 
ness , and no undertaking can thrive without a certain amount of entertainment. 
It is also contended before me on behalf of the management, that in Calcutta , 
owing to the existence of certain awards, the staff are entitled to receive a cer 
tain amount by way of tiffin allowance. The above contention on behalf of the 
workmen cannot be supported . 


46 . Nextly , an amount of Rs, 10353 , being the expense incurred for Survey and 
Prospecting, is sought to be added back to profits . This contention also cannot be 
sustained . It is important to note , that the concern in question is a Gypsum Mine 
and Survey and Prospecting have to be undertaken now and again . The conten 
tion on behalf of the management is , that the concern in question is a wasting 
asset , that the limits of mining have been reached at Janisar , that the Gypsum , 
that is being mined , is of an inferior grade, that the deposits of Gypsum will be 
exhausted soon , and that prospecting and survey , are absolutely necessary , so that 
there may be further possibility of mining the product , without the concern being 
obliged to close down. In my opinion , this is a legitimate amount of expenditure, 
and cannot be added back to profits , 


47 . The third amount is Rs. 10 ,890 , which represents the expense incurred for 
road maintenance. It is well to remember that we are dealing with a mine, 
which is situated in a desert area in Rajasthan . Maintaining of roads is all 
important in a sandy tract like a desert. The amount, spent towards this item , 
must be deemed to be legitimate expenditure, and cannot be added back to profits . 


48 . Nextly , an amount of Rs. 21672 is sought to be added back to profits . This 
is in respect of the workshop . The evidence on behalf of the workmen does not 
disclose the existence of any reasonable grounds for disallowing the expenditure , 
incurred in the workshop . This amount also cannot be disallowed . 
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50 . In the course of cxamination of the witnesses examined on behalf of the 
management objections were taken on behall of the workmen to certain other 
items also . Firstly , Shri Chatterji, M . W . 3 was asked about the break up of a 
number of items. The manugement were directed to furnish the figures in rela 
tion to Law Charges ( W . 28 ) , advertisement ( W . 29 ) , and ( W . 30 ) , Mining Expenses 
( W . 31) . Industrial Dispute ( W . 32 ) , and Donations ( W . 33 ) . The management 
gave the break up figures in the document referred to . The evidence of Shri 
Chatterji is that the various items of expenditure had all been checked with 
refcrence to vouchers. He denies that the expenditure for advertisement includes 
any donation . Annual diaries a " e usually brought out for distribution among 
customers . The amount of Rs. 250 / - relating to Jadopur University is that spent 
on advertisement in some of the University s publications. He also speaks to 
the amount spent for advertisement in the publications of the Geological Institute . 
Aurobindopatra Mandir , Red Cross Society etc . Advertisement is an incident of 
modern business and it cannot be ignored without peril. No objection can be 
taken to the amount spent on advertisement. 

51. Nextly it is clear from the evidence that there was a strike in the mines , 
Trucks, Amplifiers, Fooding , Train fare, and recruitment of outside Labour cost 
money . This expense was due to the emergency of the strike. No objection can 
be taken to the same. With reference to the amounts spent on Industrial Dis 
putes, the company had to incur expense on various items including fees and 
travelling expenses of legal advisers . The evidence of Shri Chatterji is that the 
amount of Rs, 16 ,536 / - is made up of fees and travelling expenses paid to Solicitors 
and Advocates in connection with the Industrial Disputes . The Item of Rs. 6 , 249 / 
represents the expenditurc for hire of trucks , Amplifiers ctc ., in connection with 
the strike , There was also recruitment of emergency labour on account of the 
strike. The police had to be sent for at the time of the strike and expenditure 
had to be incur ed there for . There is no doubt that the necessity for the various 
items of expenditure referred to above,has been amply proved and no objcction can 
be taken to the same. 

52 . Again with roference to travelling expenses the evidence of Shri Chatterji 
is that this relates to the expense of travelling in connection with the wo king 
of mincs. Expenses had to be incurred on account of travelling of Managing 
Agents, General Manager , Mining Superintendent. Also expenses for attending 
board meetings have been debited . I fail to see how any objection can be taken 
to the expense incurred for travelling in the course of the company s business . 

53. Lastly objection has been raised to donations to Political Parties . The 
evidence of Shri Chatterji is that the companies act empowe- s Directors to dis 
tribute some portion of the profits for any purpose that they may think fit. Cause 
32 of the Memorandum of Association empowers donation . It is contended by 
Dr. Anand Parkash on behalf of the management that the matter was referred 
to the High Court at Rajasthan , and that the High Court allowed the amendment 
in favour of the management by allowing donations to Political Parties. A copy 
of the judgment of the High Cou t is Ex . M . 105. In view of this order of the 
High Court the objection taken cannot be sustained . 

54. It will be seen , that in the Charts Ex . W . 84 showing the available surplus 
for 1955 -56, and Ex . W . 88 for the year 1956 -57, thc workmen have taken objection 
to the various itcms mentioned above and have sought to add them back to profits . 
This cannot be permitted . That in fact the said expense was incuured has been 
amply proved on the evidence produced on behalf of the management. 

55 . However the contention has been raised on behalf of the workmen , that 
cven granting it was necessary to incu ” expenditure on the above items, such 
cxpense as has been incurred is excessive . This contention is untenable . It is 
not for the workmen to call in question the commercial necessity for the various 
items of expenditure. It is pertinent to recall in this connection the decision of 
the Supreme Court în Crompton Parkinson , 1959 ( 2 ) L . L . J. 382. It was held 
by the Supreme Court, that the test of commercial necessity was not provided 
for in the Industrial Disputes Act , and that in the absence of cogent and com 
pelling evidence leading to the conclusion , that a purported cxpenditure was 
sham or had been made with the express object of minimising the profits with a 
view to deprive the workmen of their bonus, it is no part of the duty of the Indus 
trial Tribunal, to substitute its own judgment as to what was or not cominer 
cially justified , in the place of the judgment exercised by the Company and its 
directors in whom in law , the management of the Company is confided . On the 
material on record there is cogent and satisfactory evidence, that the expense 
under the various heads objected to by the workmen in Exs. W . 84 and 88 was 
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in fact incurred , and that such expenditure is not sham or make believe. It can 
not also be held that such expenditure was incurred with a view to depress the 
profits that may be available for bonus. It is clear from the evidence that the 
expenditure was in fact incurred , and there was also necessity and justification 
for the same. I find that the various items above mentioned cannot be taken 
exception to . 

56. Thus taking the year 1955 - 56 the total amount of profits is 3 ,40 , 198 . 

57. To this must be added back Rs. 1, 48,070 which is the amount of depreciation 
provided in the accounts. It is not necessary to add back the several other items 
as shown by the workmen in Exh . W . 84 . Thus the total amount which redre 
sents the profits for purpose of ascertaining available surplus is Rs. 4 ,88 , 268 / 
as in Ex . M . 43. 

58 . Next on , the question of prior charges , Arstly taking the question of depre 
ciation the total amount deducted by the Company in Ex , M . 43 is Rs. 1 , 86 ,558 / - . 
However the workmen have given credit only for an amount of Rs. 1.31,541/ . 
for notional normal depreciation . Ex . W / 85 contains the manner in which the 
workmen have calculated the Notional Normal depreciation . In my opinion this 
is not correct . The Notional Normal Depreciation is as shown in Ext, M / 43 , i. e . 
Rs. 1 86 ,558 . The details of calculation are shown in Ext. M / 43A , The cvidence 
of Shri Chatterji is that he prepared the Notional Normal Depreciation Chart 
as seen from the Books of account and as allowed by the Income- tax authorities . 
If we take the decision of the Supreme Court in the A . C . C . Case (1959 I LLJ 
644 ) what was taken into account was Notional Normal Depreciation and this 
was deducted as a prior charge . It is laid down at page 665, that it is the Notional 
Normal Depreciation that is deducted from the Gross Profits in working out the 
Formula , and as explained in the case of Surat Electricity Company ( 1957 II 
LLJ 648 ) . On behal of the management reference has been made to Ext. M / 108 
showing the relevant clauses & the recrir- tax Rules with reference to calcula 
tion of depreciation . The contention on behalf of the Union that the amount to 
be allowed for depreciation is only as in their chart Ext. W / 84 cannot be accept 
cd. There is some cross - examination of Shri Chatterji in respect of the figures 
shown by him in the Chart Ext. M / 43A but there is no force in the same and 
it is purposeless. I find that the correct amount is as shown in Ext. M / 43A i.e . 
Rs, 1, 86 , 558 / 

59 . Secondly with reference to the question of return on capital, an attempt 
has been made on behalf of the management to contend , that more than the usual 
rate of 6 per cent should be granted because the company is mining a wasting 
asset. I see no sufficient ground for upholding this contention . It is important 
to note that in the prior Award Ext, M / 63 such an argument was put forward , 
and was disallowed . The return on capital was allowed only at 6 per cent. It 
is only in exceptional cases like the Tea Industry that the Supreme Court 
granted return on capital, at 7 per cent. I see no reasonable ground to depart 
from the general rule of allowing only 6 per cent return on capital. The amount 
of return on capital at 6 per cent is Rs. 40 ,469 / - . A similar amount has been 
shown in Ext. W / 84 and there can be no objection about the same. I find that 
the return on capital amounts to Rs. 40 , 469 / - . 

60 . Thirdly there is the question of return on working capital. In Ext. M / 43 
the amount of Rs. 2 , 943 / - has been claimed in this behalf. Return has been 
calculated at 4 per cent. The details are shown in Ext. M / 43. No provision 
is made in Ext. W / 84 for return on working capital. According to the evidence 
of Shri Chatterji, M . W . 3 , the present working capital as computed is 
Rs, 5 ,03, 000 / - . This includes machinery replacement reserve Rs. 1, 00 , 000 / - und 
development rebate reserve Rs. 1,62,000 / -. The effective working capital is 
Rs. 1, 50, 000 / - . Shri Chatterji says that the company has not got enough work 
ing capital. If the average of two months sales is taken , the working capital 
should be Rs. 6 to 61 lakhs. It is clear that return on working capital is an 
authorised prior charge and I see no objection to allowing the amount claimed 
in Ext . M /43. Rcturn at 4 per cent is also a normal feature . No objection can 
be taken to the same. I find that the total amount of return on working capital 
is Rs. 2 ,943 / 


61. Fourthly the question is about Incomc - tax . In Ext. M / 43 the amount 
of Rs. 89,528 / - is deducted towards the same. The same amount is deducted 
In Ext. W / 84. Therefore there is no dispute between the parties about the 
same. I find that towards payment of Income- tax , should be deducted the 
amount of Rs. 89 .526 / 


- - - 


- - 


$ ec . $ ( ii )] THE GAZETTE OF INDIA : APRIL 23 , 1960 /VAISAKHA 9, 1882 

1273 
-- - - - - - - - - - 
62. Lastly we come to the question of rehabilitation . 

63 . With reference to this question there has been serious controversy 
between the parties . In the Chart Ext. M / 43 an amount of Rs. 2 , 23 ,811/ - is 
claimed as provision for rehabilitation for Plant and Machinery , and an amount 
of Rs. 98 , 886 / -, is claimed towards rehabilitation for Buildings. If the amounts 
as claimed by the management are accepted , there will be deficit, and no case 
is made out from payment of additional bonus. 

64 . On behalf of the workmen , the contention is , that nothing at all nced 
be allowed for rehabilitation , and that therefore there is enough available 
surplus for payment of bonus as claimed . In the charts Ext. W . 78 , W . 80 , W , 81 
and W . 82, it is sought to be shown that nothing need be allowed towards rehabi 
litation . 

65 . In support of the contention on behalf of the management, for the year 
1955 - 56 , the charts Ext. M / 1 to M / 7 have been relied upon in respect of Plant and 
Machinery , and the total amount of Rs, 40,78,880 / -, is claimed as being the net 
cost of rehabilitation . At the outset the objection has been raised on behalf of 
the workmen , that there is no provision for rehabilitation in the Balance Sheet 
for either of the two years in question , and that therefore this claim cannot be 
entertained . There is no force in this contention . The claim for rehabilitation 
has been recognised by the Supreme Court in the A . C . C . Case cited above and 
also in other cases . This is a matter to be proved by cogent and satisfactory 
evidence . From the fact that no provision is made tor such a clalin in the 
Balance Sheet it cannot be contended that the management are debarred from 
putting forward and proving such a claim . In this connection the decision in 
Textile Workers Union versus Shri Vikram Cotton Mill ( 1953 II LLJ 858 ) is 
important. Moreover in the decision of the Full Bench laying down the formula 
for calculation of available surplus, in the Millowners Association Case ( 1950 
LLJ 1247) it will be seen , that the Full Bench of the Labour Appellate Tribunal 
gave a sum of Rs. 3 . 19 crores by way of provision for rehabilitation , replacement 
and modernisation of machinery , although the management had provided in their 
Balance Sheet only Rs. 1 . 88 crores. Therefore the matter does not depend merely 
upon what the management have provided for in the Balance Sheet. The ques 
tion is one of proof. It is laid down by the Supreme Court in the A . C . C . Case 
referred to above at page 670 , that in dealing with the employers claim for rcha 
bilitation , Tribunals have always placed the onus of proof on the Employer . He 
has to prove the price of the plant and Machinery , its age, the period during 
which it require replacement, the cost of replacement, the amount standing in 
the depreciation and resei ve fund, and to what extent the funds at its disposal 
would meet the cost of replacement. If the employer fails to lead satisfactory 
evidence on these points Tribunals have on occasions totally rejected the claim 
for rehabilitation . Therefore it is always a question of proof in each case, and 
the employers claim for rehabilitation cannot be thrown out on the mere ground 
that no provision was made in the Balance Sheet, 


66 . It then falls to be determined what exactly is the amount of prior charge 
towards rehabilitation , in 1955 - 56 . 


67 . Firstly I shall take up the question of Plant and Machinery , 


68 . It is laid down by the Supreme Court that the claim for rehabilitation 
covers not only cases of replacement pure and simple , but of rchabilitation and 
modernization . It is quite conceivable that certain machinery which constitutes 
a block , may need ichabilitation though the block itself can carry on for a num 
ber of ycars . The process of rehabilitation is a continuous process . It is further 
laid down , that the claim is confined to rehabilitation , replacement and moderni 
zation , but does not include a claim for expansion . If it appears that introduction 
of modern plant or machine is an item of expansion , the expense therefore will 
have to be excluded . If on the other hand the employer has to introduce new 
plant, because the use of the old Plant though capable of giving service was 
uneconomic and otherwise inexpedient, it may be a case of modernization . Bear 
ing the above Principles in mind it becomes necessary to consider the amount 
necessary for rehabilitation of Plant and Machinery. 


69. On behalf of the management various items of Plant and Machinery and 
Transport equipment are shown individually in Exts . M / 1 to M / 7 . Thus rehabi 
Jitation is claimed item wise. In the A . C . C . case referred to above, the claim 
for rehabilitation was considered block wise . It is observed at page 668 of the 
A . C . C . case, that the problem can be considered itcm wise , where the industry 
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does not own too many factories, and item wise study of the plant and Machinery 
is reasonably possible . If the industry owns several factories and the number 
of plants and machines is very large , it would be diflicult to make a study of 
the replacement cost Item wise in such a case the study is block wise, In either 
case what the Tribunal has to estimate is the probable cost of replacement of 
Plant and Machinery at the time when such replacement would become due. 
It is observed by the Supreme Court as follows: 
" It would be clear that the decision of this question would inevitably 

depend upon several uncertain factors . The estimate about the prob 
ble life of the Plant and Machinery is itself to some extent a matter 
of guess -work and any anticipation , however , intelligently made 
about the probable trend of prices during the intervening period 
would be nothing but a guess. That is how , in the determination of 

this problem several imponderables face the tribunals ." 
70 . It will be seen that the management have given various items of machinery 
in Ext . M / I . These charts are said to be based on Ext. M / 48 which is the Block 
Asset Register . The truth and genuineness of Ext. M / 48 has been attacked on 
behalf of the workmen . According to the evidence of Shri K . Dass Gupta MWI., 
he had the several charts prepared . He inspected the machinery and prepared 
the charts . The inanagement gave him the several particulars . On behalf of 
the workmen objection has been taken to the correctness of Ext. M / 48 . It will 
be seen that Ext. M / 48 shows the Cost Price, and also the years in which the 
several items are said to have been purchased by the Company . According to 
the evidence of Shri Dass Gupta MWI, the cost price mentioned in the Chart is 
that given to him by the management. He did not fecl it necessary to call for 
the vouchers . The original bills for the purchase were not placed before him . 
He took about 3 or 4 days to prepare the chart. He personally inspected all the 
items. He inspected the items which were purchased prior to 1956 -57. The 
evidence of Shri S . Dutta Mechanical Engineer MW8 is , that he had occasion to 
see Ext, M / 48 when he had gone to Calcutta . Ext. M / 48 was maintained at 
Calcutta . The evidence of Shri S . Ghosh who is the Acting Mines Manager is 
that he came to the mines for the first time in 1948. In 1951 he checked the list 
of machinery . The list of machinery is being maintained from the very 
beginning. The machinery was checked by him in 1951 with the list then avail 
able . It was a hand written list . He cannot remember if it had been signed by 
eny body . With reference to Ext. M / 48 he denies the suggestion that it was 
prepared only when Mr. Dass Gupta visited the mines . Mr. Ghosh says that he 
saw this register even in July 1958. The entries therein were made by a clerk . 
He says that he did not check this register with the original list of machinery 
maintained in the Jamsar Omce . On a consideration of the evidence I am not 
prepared to hold that Ext. M / 48 is not true genuine, and that it was got prepared 
for the purpose of this case at the time when Mr. Das Gupta visited the mine, or 
that it does not represent a true and correct state of affairs . The original lists of 
machinery maintained at Jamsar Office have also been produced on behalf of the 
management namely Ext. M / 86 to M / 92 . There is no need to reject the truth and 
genuineness of these documents . 

71 . However on behalf of the Union it has been argued that there are dis 
crepancies in the lists , and that no reliance can be placed upon the charts pro 
duced by the management. I am unable to uphold this contention . There is no 
reason to discard the correctness of the various items of plant and machinery 
as shown in Ext. M / I to M / 7 . The evidence of Shri S . Dutta MW8, is that the 
Murphy Generator was installed by him in 1957, There is no reference to it in 
Ext M / 8 the chart for 1956 - 57 because it should come in 1957 -58. I find that the 
various items of Plant and Machinery are as in Ext. M / I to M / 8 in both the 
Bonus years , and that these should be taken into account for the purpose of 
calculating rehabilitation . 


72 . The next objection raised on behalf of the Union is , that in dealing with 
the claim of rehabilitation , all these items of machinery and plant should not 
be taken into account, that there are certain items of şupurflous machinery , and 
that these should be excluded . Shri Sita Ram Aggarwal WW3 says that he has 
produced the charts Ext. W65 to 71A , after personal investigation . According 
to him two Ruston Locos are in excess of requirements . There is not enough 
work for five Tocos. He denies that six Locos will always be working at a time. 
He lists various items of machinery as being supurfluous. In cross -examination 
he admits that he is not a mechanic . He has no technical qualifications. On the 
other hand we have the evidence of Shri Dutta the Mechanical Engineer , dealing 
with the various items referred to in the list Aled on hehalf of the workmen . He 
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has been cross -examined at length in regard to various machines, and he has 
explained how these are in use and necessary . The contention on behalf of the 
workmen , that the claim for rehabilitation cannot be entertained in respect of all 
items of machinery shown in Exts. M / 1 to M / 8 , and that some of them are 
unnecessary and supurfluous cannot be entertained . Once again the observation 
of the Supreme Court about the test of commercial necessity must be borne in 
mind . It ought to be remembered that mining is a continuous process . The 
management have to see that despatches to Şindri are regularly maintained , and 
work has to go on by the clock . It is necessary to have stand by machinery 
in case of break down , and the work in the mines will suffer if there is any serious 
interruption . 

73 . The next contention raised before me is that a number of items do not 
require replacement, that they can be used indefinitely if properly maintained , 
and that there is a workshop for manufacture of spares . The evidence on behalf 
of the management is that very few parts are manufactured in the workshop . 
Spare parts have to come from Delhi in some cases. The evidence of Shri Dass 
Gupta is that there are a very few items which can be used for some more years 
with repairs or replacement of spare parts . He says that certain Air Compressors 
could have been used for some more years provided spare parts were obtained . 
But the spare parts are not available in the country . Ingersoll Compressors are 
imported and are not manufactured in the country . His further evidence is that 
certain compressors which are petrol driven must be replaced by those which are 
diescl driveri, The Fordson Tractors are driven by petrol and these must be 
replaced by High Speed Diesel Tractors . These require modernization . He 
speaks to various items of machinery which cannot be mercly repaired but need 
replacement. Taking all circumstances into consideration it has been abundantly 
proved by the evidence on behalf of the management that all the various items 
of machinery mentioned in the Charts Exts . M / I to M / 8 and for which claim is 
made, require rehabilitation , except where some of these items are shown to be 
non existent. 

74 . The next question to be considered is about the original cost price. It 
is in evidence that some of the items of machinery were purchased second hand 
from disposals . There is however no satisfactory cvidence to show for how many 
years they had been in use prior to the purchase by the Company . We have to 
depend upon Ext . M / 48 and the other lists Exts . M / 86 to 92 and I have given my 
reasons for holding that they are true and genuine lists . I find that the cost 
price must be taken to be as that shown in Exts . M / 48 and as incorporated in the 
lists Exts , M / L LO M / 8 Aled on behalf of the management, for rehabilitation . 

75 . Next we have to consider the cost of replacement. In this connection the 
contention on behalf of the workmen is that the suitable multiplier is only one, 
and this is what has been shown in their charts. In the decision of the Supreme 
Court in the A . C . C . Case , it is laid down at page 669, that the decision on the 
question of the probable cost of rehabilitation is always reached by adopting a 
suitable multiplier . This multiplier is based upon the ratio between the cost 
price of the plant and machinery , and the probable price which may have to be 
paid for its rehabilitation , replacement of modernization . Since there has been 
a continuous rise in the prices of industrial plant and machinery , the older the 
plant which needs rehabilitation , the higher is the multiplier. 


76 . It will be seen that in the chart II set out at page 680 of the A . C . C . Case , 
for machinery relating to the period 1948 – 54 the multiplicr is taken to be one. 
In the same way the workmen have taken the multiplier to be one in their chart 
of rehabilitation , as the machinery in question is from the period 1948 onwards 
as set out in the management s charts . This contention on behalf of the workmen 
cannot be supported . In this case we are dealing with the cost of rehabilitation 
item wise . It was held by the Supreme Court in the Indian Oxygen and Acetylene 
Company casc ( 1959 II LLJ 540 ) , that itemwise calculations made upon an 
itemwise study would give more satisfactory results . On behalf of the manage 
ment a number of documents have been produced to show the cost of replacement. 
Exts . M / 9 to M / 34 have been relied upon as giving the various quotations of 
feveral companies towards replacement of the several items of machinery and 
plant. In this connection the observations of the Supreme Court in the AC. C . 
Case are pertinent. What the Tribunal has to do in determining such cost is to 
project the price level into the future , and this can be more satisfactorily be done 
if the price level which has to be projected into the future is determined not 
only in the light of the prices prevailing during the bonus years but also in the 
light of subsequent price levels . The price level during the bonus year would 
no doubt be admissible but that alone should not be taken as the basis for decision . 
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In tho decision in the Indian Oxygen and Acetylene Company referred to above , 
it was held that it was in expedient to confine the relevant decision of the 
Tribunal solely to the price level prevailing in the bonus years. It is important 
to note , that in determining the probable cost of replacement, the claim for 
rehabilitation covers not only the cost of replacement pure and simple , but of 
rehabilitation and modernization . It is in the light of the circumstances mentioned 
above, that we must take into account, the cost of replacement as appearing in 
the Charts filed on behalf of the management in Exts . M / I to M / 8 . These are 
based , according to the evidence of Shri Dass Gupta , on the quotation as found 
in the documents Exts. M / 9 to M / 34 . His evidence is that the quotations in 
columns 7 were got from the management partly , and partly from the quotations 
available with him and his office . Exts . M / 9 to M / 23 were supplied by the 
management. Exts . M / 24 to M / 34 are the quotations available with him in this 
office. Thcy are attested by the Assistant Engincer and are prepared from the 
original quotations in his Office . It may be remarked that Shri Dass Gupta is an 
Engincer in the service of the Rajasthan Government. It has been brought out in 
Cross - examination that he was not summoned to give evidence . He was brought 
by the management. He says that he was permitted by the Rajasthan Govern 
inent to give evidence in this case . He received Rs 1 ,600 from Bikaner Gypsums, 
He has to pay 1 / 3rd of this to Government. Cross -examination has been directed 
to show that the charts were prepared by Mr. Chatterji Auditor , and that Mr. Dasy 
Gupta , merely signed them . Mr. Dass Gupta denies the suggestion . MW1 deposes 
that he is an Engineering Graduate in Mechanical Enginecring , and that he had 
training in the United Kingdom in Agricultural Engineering . He worked in 
Nangal Dam Project , and with the Central Water and Power Commission , and as 
Drilling Instructor for the Ministry of Food and Agriculture . He visited Jamsar 
four times and examined every item of machinery , He had quoted the prices 
of machinery available in the country , Air Compressors , U . D . Engine, Tractors, 
Trailers , Motor Cars , Generators , Electric Wire , Lathe, Grinding Machines , Drilling 
Machines , Saw Bench , Workshop Tools , Shaping Machines , Tipping Tubs, Tram 
Lines are all manufactured in the Country now . The prices which he has quoted 
are those provelant in the current year and in the previous year . In 1955 the 
rates were lower. Now the prices are higher by two or three times the prices of 
1955 . In 1957 the conditions changed and the prices went up by 50 to 100 per 
cent. Taking the evidence as a whole , I see no sufficient ground for rejecting 
the evidence on behalf of the management in the matter of the prices quoted in 
column 7 of the charts . These are in accordance with the quotations. The fact 
that Shri Dass Gupta has admitted that the prices in 1955 and 1956 were lower 
cannot help the workmen . I have already referred to the observations of the 
Supreme Court that in the matter of calculating the cost , the price level in the 
bonus year alone should not be taken into consideration , and that on the contrary 
the question has to be determined in the light of subsequent price levels also . 
It is pertinent to note that on the workmen s side there is no satisfactory evidence 
about prices and they have contended themselves only by showing the multiplier 
as one in their charts . On a consideration of all circumstances and the evidence 
on record , I find that the cost of replacement as shown in column 7 of the manage 
ment s charts should be taken into account, and that it is correct . 


77 . The question next is about the divisor. The total amount required for 
replacement has to be divided by a suitable divisor . This has to be decided by 
reaching a fair conclusion on the evidence about the probable future life of the 
machinery 


78 . On behalf of the workmen the estimated future life of the machinery as 
given in column 5 of Ext. M / I to M / 8 has been criticised . It is urged that 
Mr. Dass Gupta is highly interested in the management, and that the estimate as 
given by him must be rejected . The contention on behalf of the workmen , is , 
that in the A . C . C . Case referred to above, the probable life of the machinery was 
admitted on behalf of the management to be 25 years if properly maintained 
( Vide page 674 ) . The contention on behalf of the management by Dr. Prakash 
lis , that the A . C . C . Case related to a Cement Plant, and that the probable life of 
the machinery in the Gypsum Mines cannot be taken to be 25 years . It will be 
seen that in the A . C . C . Case reference was made to various items of machinery , 
ilke gear boxes , motors and power plant used in Cement Factory . Even bearing 
the distinction in mind , it cannot be denied that certain items of machinery in 
use in Bikaner Gypsums Limited are also in use, in Cement Plants , or in other 
plants . In my opinion the estimated future life as given in column 5 of the 
management s charts cannot be accepted , and I am not able to uphold the con 
tention on behalf of the management that the life of the machinery was not more 
than 12 years and in some cases even as low as six or seven years . The evidence 
of Shri Dass Gupta , is that he had given the estimate of future life of the 
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machinery from his experience . From a merc look at the machinery he can say 
roughly the future life of the machine provided he knows all the factors . It was 
not possible for him to open up all the machines. The estimate of future life 
given by Shri Dass Gupta does not carry conviction , and it seems to be an under 
estimate . The contention of Shri Bhasin on behalf of the workmon is that the 
life of the machinery cannot be anything less than 20 years , as was adopted jn 
the A . C . C . Case. However it seems to me that the estimate as contended for by 
the workmen cannot be accepted on the facts of this casc . It is important to 
remember that the work in the Gypsum mines or a considerable part of it goes 
on in the open . The muchinery , except that which is situate in a building , is 
cxposed to the weather . The local conditions have to be taken into account. We 
must bear in mind the extreme climatic conditions in the Rajasthan desert in 
which the mines are situated . It is in evidence that the temperaturc goes to " O " 
C in winter and about " 120" degrees F . in summer . The salinity of the water, 
and the existence of other Impurities which result in incrustation of the cooling 
system is a relevant factor to be taken into consideration . There are sand storms 
in the desert. Sand particles get into the moving parts and other components of 
the machine . These conditions have to be horne in mind as having a bearing on 
the life of the machinery . Bearing all these considerations in mind the probable 
life of machinery can be estimated to be about 15 years . 

174 . In this connection the management have relice upon certain observations in 
" Introduction to Excavating Practice " by A . H . Wade, Attention is drawn to the 
observations at page 66 and 67 as showing that the economic life of the shovels 
and drag lines , is only 5 to 8 years and 5 to 12 ycars respectively . It has been 
argucd on behalf of the management, that in the mines also, a lot of cxcavating 
work goes on , that dumpers and shovels have to be used , and that the life of the 
machinery as estimated in the charts of Shri Dass Gupta should not be rejected . I 
am unable to accept this contention . In the same book it is observed at page 78 , 
that the average useful or economic life suggestions do not represent the actual 
useful life . It is pointed out at page 79 ( 120B ) that i quarly shovel which was set 
to work in a Granite quarry in 1931, was still working regularly in 1955 in spite of 
the brutal nature of the work in the quarry . We may also l ecall the observations 
in the report of the Rajasthan Government Ext. W / 95, that the Gypsum in the 
mines was only a few feet below the surface. The contention on behalf of the 
management that the probable life of the machinery cannot be estimated to be 
more than what is stated in column 5 of the charts cannot be accepted . 

80. The next contention on behalf of the management is that in the case of 
motor vehicles the life cannot be estimated to bc 15 years and that it cannot be 
more than 4 or 5 years as shown in the chart. This again scems to be an under 
estiinate . Even in Ext. M / 5 the lifc of a Vauxhall Car has been shown to be 
8 years. It seems to me that normally 10 years may be taken as the life of 
motor vehicles subject to adjustment in cuse of old vehicles . 


81. It may be stated in this connection , that according to the evidence, some 
items of machinery are second hand and that they were purchased from disposals . 
There is no satisfactory evidence to prove conclusively for how many years they 
had been in use prior to such purchase. We have to take only the Agures in 
column 4 for arriving at the divisor . I find on a consideration of the entire evi 
dence , that, the cost of replacement should be taken to be the figure as set out in 
column 7 of Exts . M / I to M / 8 , that the life of machinery , should , subject to 
exceptions in the case of motor cars and jeep , and motor cycle , on an average, be 
taken to be 15 years, and the divisor must be derived by deducting from this 
figure the years of use as set out in column 4 . 


82. The question next is about the amount necessary for rehabilitation and 
modernization of Plant during the year 1955 - 56 . In the light of the above finding , 
the actual details are worked out in the Chart shown as Annexures B . Therefrom 
It can be seen that with reference to the machinery contained in Ext. M / I the 
total amount required is Rs. 22,718 . 

83. So far as Ext. M / 2 is concerned the amount necessary is Rs. 45 ,457 . 

84 . So far as items in Ext. M / 3 are concerned the amount necessary is 
Rs. 36 ,314. 

85 . So far as items in Ext. M / 4 are concerned the total amount required is 
Rs. 57 , 065 . 

86 . With reference to Motor Vehicles in Ext. M /5 the total amount necessary 
is Rs. 5 , 303 


- - - 


- - 


- 


1278 , GA : OF INDIA : APRIL 23, 1960; VAISAKHA 3, 1882 (PART II 
- - . - . - - - - 

- - - - -- - -- 

- -- - 
87 . With reference to Ext. M / 6 the amount necessary is Rs. 10 . 193. 
88. Those in Ext, M / 7 require Rs. 5 ,141. 

89. Thus the total amount for replacement of various items of plant and 
machinery in the year 1955 -56 is Rs. 1, 82 , 191. 


90 . From the amount ascertained as above should be deducted the depreciation 
and gencral liquid reserves available to the employer . The reserves which have 
already been reasonably carmarked for specific purposes of the industry are not 
taken into account. Lastly the rehabilitation amount which Inay have been 
allowed in previous years also would have to be deducted . 

91 . Firstly taking the question of reserves in the chart Aled on behalf of the 
management an amount of Rs. 40 , 000 has been deducted for the year 1955 - 56 . 
But this is based upon the life as estimated on their behalf . The evidence of 
Shri Chatterji, MW3 is , that the machinery replacement reserves is Rs. 1, 00 ,000 
and development rebate reserve is Rs. 1 ,62,000. The management has contended 
that for the year 1955 - 56 the reserve to be taken into account would be about 
Rs . 22 ,000 . Thus from the amount of Rs. 1 ,82, 191 should be deducted Rs. 22,000 , 
The balance left is Rs. 1,60 , 191. From this must be deducted the depreciation . In 
the A . C . C . Case referred to above the total cost of replacement of a block was 
taken to be Rs. 216 . 10 and out of this was deducted depreciation of Rs. 100 . 22 , 
Thus the provision icr rehabilitation was taken to be Rs. 115 .88 . In the manage 
ment s chart Ext. M / 43 an amount of Rs. 1 , 44, 077, has been claimed and deducted 
from the amount shown as necessary for rehabilitation , Thus deducting this 
amount from Rs. 1, 60 , 191, we get Rs. 16 , 114 . This is the amount that should be 
set apart for rehabilitation of plant and machinery in 1955 - 56 , and not the amount 
- of Rs. 2, 23 , 811 as claimed by the management, 

92 . The question next is with reference to the buildings. 

93. For the year 1955 -56 we have a chart Ext. M / 36 , filed on behalf of the 
management, 

94 . Objection has been taken on behalf of the workmen to the original cost 
in column 5 and the cost of replacement of the building . It is urged that the 
Tates have been exagerated . Certain rates as contained in Ext. W / 26 have been 
produced . We have the evidence of MW2 Shri Rattan Singh in this connection , 
He was formerly working in the House-hold department under the Maharaj of 
Bikaner from 1936 to 1950 . He prepared the statement Ext. M / 38 to M / 38 in 
relation to the Buildings . He is working in Bikaner Gypsumg from November 
1951. From 1951 the constructions were put up under his supervision and he knows 
them . Regarding the price of building materials , he obtained them from the 
records of the company and he has verified them . His further evidence is that 
there had been an increase in the price of building material in 1959 by about 
50 per cent over the previous prices. So far as labour costs are concerned formerly 
they uscd to pay Re. 1 per day to a mazdoor but now they have got to pay Rs. 2 
to Rs. 2 / 8 / -, The P . W . D . rates are much higher by about 150 to 180 per cent in 
1959 as compared with the rates in 1953. In cross - examination it has been elicited 
that the constructions of the Company are got constructed on contract by the 
contractors Beant Singh and Qamaruddin who constructed in all about 27 
buildings . He supervised the construction work . MW9 is Beant Singh who is 
doing construction work for the Company . He is constructing quarters and huts , 
He produced Exts, M / 71 as containing old rates and Ext. M / 71A as containing the 
new rates , 

95 . From the evidence taken as a whole there is no sufficient reason established 
to discard the figures in columns 5 and 8 in the charts Alled on behalf of the 
management. They appear to be a fair estimate, and are adopted. 

96 . The question next is with reference to the divisor . The contention on 
behalf of the workmen is , that the estimate of life as shown in the charts Aled 
on behalf of the management in column 7 is a deliberate under estimate and 
cannot be accepted . According to the evidence of Shri Rattan Singh none of the 
buildings in the list can be classed as I Class . He described the Dak Bungalow 
in which he was giving evidence as a I Class Building, and said that if properly 
maintained it may cxist for another 41) years . He next states that the life of a 
II Class Building is 15 to 20 years. If proper care is taken and repairs are done, 
they can be maintained upto 30 years . He next states that 3 III Class building 
lasts from 5 to 10 years at the highest . The third class buildings are those made 
of Gypsum hollow blocky or kacha bricks, and these are only temporary CON 
structions. This witness however admits that in the chart the life of a kacha 


- - - - - 


- 


- 
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buildings showti to be 13 years. This is because of good maintenance . If a 
kacha building is properly maintained its lile may be continued for two or three 
years not more . A building put up with pucca bricks will have double the life 
of a building with kacha bricks. When this witness s attention is drawn to the 
chart M / 38 and M / 37 he admits , that he has showii the same life for building 
with kacha bricks and pucca bricks. He udmits that item No. 9 in Ext. M / 38 
was demolished in 1958, but it is not shown as demolished . It is obvious that the 
cost thereof cannot be taken into account in calculating rehabilitation costs . 

97 . From the evidence of Shri Rattan Singh referred to above , it is clear that 
the estimated future life of buildings as shown in the Managcment s chart for the 
purpose of arriving at a divisor , is incorrect and cannot be accepted . On his own 
showing a First Class building may last for more than 40 years . A second class 
building means a building with Cement blocks and according to his cvidence 
it may last 30 years , if proper care is taken and repairs are done. Even a third 
class building with kacha bricks has been shown to have a liie of 13 years in the 
chart. If we take into account the evidence of Shri Rattan Singh , its life may 
be continued for two or three years more with proper maintenance. It is not the 
management s case that attention is not being bestowed by them on proper main 
tenance of the buildings. It is also important to note that when his attention 
was drawn to Ext. W /27, Shri Rattan Singh stated that the first item " therein 
has a life of 10 and the second about 20 ycars , A life of 13 years is given to item 
I of Ext. M / 36 , though the latter is a more substantial construction . Even on 
the evidence of Shri Rattan Singh it is clear that the life of a first class building 
with pucca bricks, is not less than 40 years , of a second class building, not less 
than 30 years and a third clasg building not less than 15 years . 

98 . However attention has been drawn on behalf of the management to the 
decision in the A . C . C . Case, and it is urged that only 30 years were taken to be 
the average life of the building . It is also pointed out, that we have to deal with 
the extreme climatic conditions in the desert area . In my opinion some due pro 
vision may be made for local conditions. I find that for first class buildings the 
probable life should be estimated to be 30 years, for second class building 25 
years , and for a third class building 15 years . 

99 . The question next is about the classification of the various buildings . On 
the description as given by Shri Rattan Singh , item 17 Workshop , item 18 Dumper 
Shed , and item 31 Field Office in Ext. M / 36 , which are built with pucca bricks and 
masonry should be classed as first class buildings . The details as to the cost of 
rehabilitation are found in the Annexure C . The total cost of replacement for 
1955 - 56 , of the above items is Rs. 1, 982. 


100 . Nextly taking the second class buildings items 5 , 6 , 7 , 8 , 10 , 11, 12 , 16 , 19 , 
20 , 21 , 22 , 23 , 24 , 25 , 27, 29 and 30 can be classed as second class buildings . The 
detailed calculation for purpose of rehabilitation is shown in Annexure C . The 
total amount necessary for rehabilitation of second class buildings is Rs. 11, 003. 

101. Next we come to the third class buildings. Items 1, 2 , 3 , 4 , 13 , 14 , 15 , 26 
and 28 , may be classed as third class buildings . The total amount necessary for 
replacing these buildings is found as calculated in Annexure C . The total amount 
necessary for replacing these buildings is found as calculated in Annexure C . 
The total amount required is Rs. 19086 . 

102 . Thus the total amount required is Rs. 32,071, for 1955- 56 . 

103 . From this must be deducted the depreciation shown as Rs. 25 ,324 , The 
balance that is required for rehabilitation of buildings in 1955 - 56 is Rs. 6 , 747 . 


104 . Thus the total amount required for rehabilitation of Buildings and 
machinery for the year 1955 -56 is Rs. 22 ,861. 

105 . The question next is with reference to the year 1956 - 57 . 

106 . So far as Plant and Machinery are concerned we have the Ext. M / 8 . In 
this connection the same life of 15 years may be adopted and the cost of replace 
ment is ay in coluinn 7 . On this basis the total amount necessary for replacement 
of machinery in regard to this year is 20 ,311 as in chart D . Adding to this 1 ,82, 191 
the amount necessary for 1955 - 56 the total amount is Rs. 2 , 02 ,502. 8 . From this 
must be deducted the reserve and the same amount of Rs. 22,000 may be taken 
into account. The balance is Rs. 1, 80 ,502 . 

107. From the above should be deducted the amount of depreciation . In 
Ext. M /44 the amount deducted under this head is Rs. 1, 72,023 . Thus the net 
amount required for rehabilitation of machinery for this year is Rs. 8 ,479 . 
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108 . Taking next the question of buildings Ext. M /37 is relevant. The life that 
is given there is an under estimate . The not cost of replacement as shown in 
column 1 ) may be taken into account. The buildings thercin shown as items 3 
and 4 must be classed as first class buildings . The total amount necessary for 
replacement with an average life of 30 years is Rs. 1, 035 , as shown in Annexure 
E . 

109. The items 1 and 2 in Ext . M / 37 may be classed as second class buildings. 
The total amount necessary for replacement as in Annexure E is Rs, 1 ,393 . 

110 . Thus the total cost of replacement of buildings in 1956 - 57 is Rs. 2 ,428 . 
Adding to this the amount of Rs. 32,071, the amount shown for the year 1955 - 56 , 
the total is Rs. 34 ,499 . From this must be deducted the depreciation of Rs. 28 ,851, 
as shown in Ext. M / 44. Thus the net cost of rehabilitation of buildings in 
1956 -57 is Rs. 5 ,648. 

111. On the above basis , the amount necessary for rehabilitation of both 
machinery and buildings in 1955 -58 is Rs. 8 , 479 — Rs. 5 ,648 , total Rs. 14 , 127 . 


112 . On the basis of my findings above , the Chart, showing the available surplus 
for 1955 - 56 , is as follows: - - 


Profit 
Add back depreciatio :1 


3 , 10 , 198 
1,48,070 


4 , 88 , 268 


Deduct Prior Charges : 

( 1 ) Depreciation 
(2 ) Bihur Sales-tax decrmined in 1957 
( 3 ) Return on capital 
(4 ) Retlijn on working Capital al 4 % , 
( 5 ) Income- tax , 
15 Rehabilitation . 


. 


1 , 86 , 558 

26 ,729 
40 , 469 

2 , 943 
89 , 526 
22 ,861 


3 ,69,006 


. 


. 


1, 19 ,182 
49 , 338 


. 


. 


. 


. 


69 ,844 


Availabli surplus (Rs. 4,48 ,268 - Rs. 3,69 ,086 ) : . 
Les bon .is rui . . . . . . . 

Balatice . . . . 
113 . For the year 1956 -57, the chart is as follows: 

Profit , i 
Add buck depreciation : : : : 


3 ,69 , 586 
2 , 15 ,331 


5 , 84, 917 


Deduct prior Charges : 

( 1 ) Depreciation 
( 2 ) Return on Capital 
(3 ) Return on working capital 

Income- tax , 

Wealth Tux , 
16 Rehabilitation 

, 


. 


2 ,22 , 350 
53 , 412 

5 , 791 
1 , 21,567 

5 ,443 
14 , 172 


(4 ) 


, 


, 


, 


, 


, 


4 , 23 ,735 


Availablc Surplus (Rs. 5 ,84 ,917 - Rs. 4 , 23 ,7351 

Less buntis Pail . . . 


, 


. 


1 , 61 , 182 

57 ,483 


Balance 


. 


. 


. 


. 


. 


. 


. 


1,03 .699 


113A . It will be seen from the above Charts, that there is available surplus in 
both the years in question . It is laid down by the Supreme Court in the A . C . C . 
case , cited above, that, from out of the available surplus, three parties are entitled 
to claim a share . The labour claims bonus from it . The industry claims a share 
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for the purpose of its expansion , and other needs, and share -holders claim a share 
by way of additional return on the capital invested by them . It was held that 
there is no general rule as to the ratio or proportion in which the available surplus 
should be distributed , and that the said ratio of distribution would depend upon 
several facts , and a fair and just amount by way of bonus should be directed to be 
paid . 


114 . According to the Union , the total monthly basic wage for all units of 
labour, excluding officers, is about Rs. 24 , 000. The management have stated in 
Ext. M / 104, that the monthly basic wage for all units of the Company, excluding 
officers, for the ycar 1956 -57, works out about Rs. 25 , 781. Ext. M /69 shows the 
amount of bonus , that was paid to the officers in each of the two years . In 
1955 -56 the total amount paid is Rs. 6 ,522 , and in 1956 - 57 Rs. 8 ,823. Roughly 
speaking the monthly basic wage for all the workmen of the Company is about 
Rs, 26 , 000 . On the facts established, it seems to me to be fair and just to award 
one month s basic wages by way of additional bonus in cach of the two years in 
question . There is enough available surplus to warrant payment of the same, 
I find , that cach of the workmen of the Bikaner Gypsums Ltd , shall be paid 1 / 12th 
of his basic earnings, during the year 1955 - 56 , and at the same rate in 1956 - 57 , by 
way of bonus for the two years in question , in addition to the bonus alrcady 
distributed . 

115 . In the result, an award is passed as follows:- - 

( i ) The management of Bikaner Gypsums Limited shall pay, towards additional 
bonus , to each of the workmen of the said Company , 1 / 12th of his basic earnings , 
in the year, 1st April 1955 to 31st March , 1956 ; and also at a like rate for the 
year , 1st April 1956 to 31st March , 1957 . 

( ii) The management of Bikaner Gypsums Limited , shall have the grades and 
scales of pay , as shown in Annexure A , and these will come into force on and 
from 1st April, 1960, and according to the further directions as contained in 
Paragraphs 29 and 30 . 

( iii) The management of Bikaner Gypsums Limited shall pay Dearness 
Allowance, as directed in Paragraph 32, and the new rates of Dearness Allowance 
shall become applicable and be in force and become effective on und from 1st 
April, 1960. 

, (iv ) The demand , for introduction of a Gratuity scheme for the workmen , is 
rejected , 

(v ) There will be no order as to costs, 
( Şixty pages) . 
19th March , 1960. 

E . KRISHNA MURTI, 
Central Government Industrial Tribunal, Delhi. 
ANNEXURE " A " 


S . No. 


Category 


Existing Scale 


Revised Scale 


I. Chemist and Q . Foreman , , 160 - 16 - 180 - 15 – 300 215 - 15 - 275 EB - 20 — 

365. 
2 , Chemist (Sampler ) 

Do. 

160 - 19 - 325, 
3 . Loading Foreman , Storc -Kecpcr , 80 - -- 10 - 130- 10-- - 180 120 _ 10 - - 190 - EB-- - 10 % 
Asstt. Chemist , Asstt. Accountant , 

220 , 
Asstt. Purcher, 
4 . Asstt. Foreman ( Quarry , Electrical, ? 
Mechanical , Drilling), Cashier. 

100m - 10 – 156 – ER - -12 ) 
Sub -Overscer , Lady Health 

- 200 . let there 
Visitor , Draughtsmen , Senior 
Clerk and Steno, (Junior) 
Clerks : 

60 - - 5 - 89- B - 120 . 70 - 54 - 907 – 125, 
Compounder , Mid -wife . 

Do . 

7045– 90 – 7 - - 125 . 
Shovel Operator 

, 125 -- -74 -7 1 ( « 

130 - 10 - 270 . 
150 — 10 – 250 . 

- - - - 


Do. 
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S , No. 


Category 


. Existing Sale 


Revised Scale 


9 . Bulldozers Scraper , Operators · 80 -7 IT 71 - 7 - 155 . 100 — 10 ^ - 150- -EB - 10 

200 , 
IO . Dumper Drivers 

. 1 /12/ - /21---13/ - 3/3 Pa, 55 -- -5- - 95 . 
II . Low - Drivers , Drillers , Compressor, 16 - 2 ! - . 2 / -, 

55 – 5 – 75 . 
Attendant, 
12 . Diesel Mechanic , Mistri Lathe, 3/14 -- 14 / 4 /5 – 618 Pd . 115 — 10m - 205. 

Electrician 
Turner A Welder A Fitter A 2/3 — 131 - 3/11 Pd . 70 — 5 - - 90--- ER - - 5 
Wireman A , Blacksmith A , Switch 

115 . 
board , Attendant A , 
Supervisor . . 

2 / 2 - 4 / - Pd , 

75 — 5 — 95 - EB - 5 - 520 . 
Carpenter and Masons Sampler & 1 / 14 — 3/ 2 Pd. 
Shot- firers, 

1/ 12 - /2 /-13 /-Rs.3 /- Pd. 60 — 5 — 100. 
Turner B , Welder B , Fitter B , 1 / 8 /42/ 2 . 

45 - 4 - 1, 
Wireman B , Switchboard Attd , B 
17. Chowkidars, Khalasi (Lab .) : 1/2 - 1/ 12, 1 / - 1/ 2 . 35 - - 2355 . 
18 . Helper , . 

2 1/ 2 - 1 /7 -, 
Peons, Halwai, 

1/ 2 /- - 1 /12/-, 

32 -42 - 52. 
Pointman , Gardner 

Do. 
Dispensary Atrd . 

I /- 1 /2 . 
19 . Head Chowkidar 

40 — 2 – 50 — 2- 60 . 45 — 27 – 70 . 
20 . Sweepers . . . . . , 1 / 1 - 1/ 3 Pd . 

30 – 2 – 50 . 
Sweepresser 

. -113 - - 15/ - Pd . 28 - 2 - 48 . 
21. Mate 

1 / 4 - - I - - I / 14 . 

40m - 2 1 /2 - 60 , 
22. Head Tine-keeper . 

, 80 10 --- 130 - - EB - - TO 100 -- 10 - - 10- - EB - 121 
180 . 

200 . 
23 . Incharge Watch and Ward . 60 - 5 - - 95 - EB - - 7 - 120. 70 — 5 ~ 90 % EB - 7 - - 125 . 
24 . Overseer , L . W . C . Electrical and 160m - 10 - 180 — 15 - - 225 - 219 - - 15~ 275 — EB - 20 
Mechanical foreman . 

EB - 15 — 300 . 

375, 
..25. P . W . Inspector . . . . 704- 7/8 / - 107 /8 /-EB- 7/8 / 80 --- 10 - - 130 - --EB - 10 - - 

— 7 /8 - - 145. 

180 . 


TABLE I 
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1. Plant and Machinery - " A " 


Serial 
No. 


Particulars 


Divisor 


Cost 
Price 


Year of No. of Estimated 
installations years in future life 

use in this on basis 
mines upto of 15 years 

1955 - 56 life 


Quotations 
for replace 
ment or Less 50 . 
estimated break - 

cost down 
thereof value on 

(items cost 
marked * 

are esti 
mates) 
Rs. Rs. 


Net Cost 
of rehabi 
litation 
(7 - 8 ) 


Annual 

cost of 
rehabili 
tation 


Rs. 


Rs. 


( 3) 


(8 ) 


(9) 


( 10 ) 


(11) 
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627 


5 ,478 


II 


II 
II 
12 


108 
1 , 177 

50 
201 
425 
153 
459 
41 


II 


* 4 , 500 
45 , 000 

8 ,680 
25 ,000 
25 , 000 

6 , 600 
25 ,000 

5 , 307 
14 ,070 
25,000 


12 


I Motor Scythe . 

· 1948 - 49 
2 Air Compressor -Chicago Pneumatic 160 CFM 1949 -50 
3 Demolition Tools - 7 Nos . 

- 21 
A Screening Machine with UD - o Encina 

with UD - 9 Engine 1952 - 53 
5 Air Compressor - CPT 105 cfm . . . 1952 - 53 
Spraying Machine. 

• 1953 -54 
7 Air Compressor - Ingersol Rand 105 cfm . . 1953 - 54 
Ś Air Compressor - Small . . . 

. 1953 - 54 
9 UD -6 Engine . 

1953 - 54 
IO Air Compressor- -- Southern Gross ros cfm . 1954 - 55 
II UD - 9 Engine . 

. 1954 - 55 
12 Victor Coal Drill . 

. 1955 - 56 
13 Dies and Tap Sets . 

, 1955 - 56 
14 Stone Crusher 

1955 - 56 
15 UD - I8 Engine . 

1955 - 56 
16 Air Compressor Ingersol Rand 105 cfrn . 1955 - 56 
17 UD -6 Engine . 

· 1955 - 56 


4 , 392 
43,823 

8 ,630 
24 ,799 
24 , 575 

6 ,447 
24 ,541 

5 ,266 
13 ,618 
24 , 185 


1 , 079 
2 ,255 
2 ,234 

537 
2 ,055 

439 


12 


2 , 154 
23 , 549 

998 
4 ,021 
8 ,506 
3 , 066 
9 , 180 

825 
9 ,040 
16 , 304 

5 , 502 
4 , 139 

342 
1 ,500 
5 ,773 
9 , 227 
4 ,856 


3 


452 


1 , 135 


815 


13 


12 
12 

13 
Sold 
Sold 

14 
14 
14 


1 , 860 


Sold 
Sold 


14 


- 660 
* 4 ,000 
28 , 750 
25 , 000 
14 ,070 


643 
3 , 925 
27 ,461 
24 ,539 
13 ,827 


- 46 

280 
1 , 962 


1 ,27 ,89 


14 


461 


1 ,753 


14 


243 


988 


1, 28 ,982 


2 , 50,671 


28 ,718 
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BIKANER GYPSUMS LTD , 
Rehabilitation Chart for 1955 - 56 


II. Earth moting Equipments - “ B ” 


Divisor 


Serial 
No. 


Year of 
installa - 

tion 


Cost 
Price 


Particulars 


No. of Estimated 
years in future life 

use in on 
this mines basis of 

upto 15 years 
1955 - 56 life 


Annual 

cost of 
rehabilita 

tion 


Quotations Lesso . Net Cost 
for re - break - of rehabili 
placement down value tation 

or on cost ( 7 - 8 ) 
estimated 

cost 
thereof 

( Items 
Marked * 

аге 
estimates ) 

Rs. Rs. 


Rs. 


Rs. 


IO 


II 


II 


II 


. 
. 
, 


. 


I D - 7 Tractor with Bull Dozer . 
2 TD -18 Tractor with Bull Dozer 
3 D - 6 Tractor with Bull Dozer 
4 Bull Dozer . 
5 Caryall Scraper 6 cu , yd . . 


1 


1952 - 53 
1953 - 54 
1954 - 55 
1955 - 56 
1955 -56 


UNH 


با نیم 


31,660 
27 , 003 
43 ,686 

1, 854 
10 .520 


1,583 
1 , 350 
2 , 184 


1,61, 860 
1,31, 360 
1,61, 860 
18 , 590 
90 , 500 


1 60 ,277 
1, 30,010 
1,59 ,676 

18 ,797 
89, 974 


I3 


14 , 571 
10 ,833 
12 , 283 

1, 343 
6 , 427 
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93 


Itt 


. 


, 


14 


$ 26 


1,14 , 723 


5, 58, 734 


45 ,457 


III. Tramways & Equipments — “ C ” . 
Tipping Tubs 216 Nos . . . . 


I 


. 


12 


86 ,646 


4 332 


1949- 50 , 7 

1952 -53, ) 
1953 - 54 , ( Average 
1955 -56 .) 
1950 - 51 to 
1955 - 56 (Average ) 


145 ,230 


12 


12 , 103 


1,49, 562 
1,05 ,600 


. 


19 . 


92 ,448 * 


7,622 


1, 00 , 978 


19 


19 


5315 


2 Tram Line . 
3 Simplex loco 


ao 


ΙΟ 


1950 - 51 
1951- 52 
1952 - 53 
1952 - 53 

1953 -54 
· 1955 - 56 


4 Ruston lov 4 Nos. 
Ś Trestle Bridge . 
6 Ruston loco 


14 , 220 
9 ,895 
3 , 759 
42 ,585 

6 , 160 
31, 127 


23 ,650 
23 ,650 
23,650 
96 , 000 

9 ,000 
38 ,500 


22 , 939 
23 , 156 
23263 
93 , 871 

8 ,692 
36 , 944 


194 
23, 187 
2 , 129 

308 
1,556 


II 


2 ,549 
2 , 316 
2 ,133 
8 , 534 

725 
2 ,639 


II 
II 
12 


12 


14 


14 
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2 ,86 ,841 


4 , 55 , 273 


36 ,314 


TABLE IV 
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Rehabilitation Chart for 1955 - 56 
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Transport Vehicles etc . “ D ” 


Particulars 


Serial 
No. 


Cost 
Price 


Divisor 


Annual 
Cost of re 
habilitation 


Year of No. of Estimated 
installation years in future life 

use in this on basis 
- mines of 15 years 

upto life 
1956 - 57 


Quotations Less 5 % Net Cost 
for replace - breakdown of Rehabi 

ment value on litation 
or estima- Cost ( 7 - 8 ) 
ted cost 
thereof 
( Items 
marked * 

are 
estimates) 


(8) 


(9) 


(10) 


Rs. 


Rs. 


Rs. 


Rs. 


Rs. 


7 


· 
· 
· 
. 
. 


II 
II 


1948 -49 
1952 - 53 
1952 -53 
1953 - 54 
1953 -54 
1953- 54 


33 , 880 
30 , 000 

7 , 986 

7 , 986 
* 30 ,000 


II 
II 


OttmmM 


33, 491 
29 ,688 

7 ,722 
7 , 721 
29 , 741 


7 , 779 
6 , 241 
5 , 287 
5 ,310 
5 , 182 
8 ,435 ) 
7 ,827 ) 


389 
312 
264 
265 
259 
422 ) 


42784 
2 ,699 

702 

644 
2 , 479 
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I Trailors miscellaneous 7 Nos . , . 
2 Fordson Tractors 2 Nos . . 
3 Trailors for above 2 Nos . . 
4 Trailors for Fordson Tractors - 2 Nos 
5 Fordson Tractors 2 Nos. . . 
6 M . H . Dumpers - - 3 Nos . . . 
7 M .H . Dumpers- - 4 Nos.. 

. 
8 Humber Station Wagon . . 
9 A . B . Dumpers 3 cu . yd . 6 Nos . . 


12 


12 


I2 


I2 


} 


I2 


3,38 ,887 


12 


3,38,074 


28 ,173 


. 1954 - 55 


391 


. 


1954 - 55 
1955 - 56 


NA 


4 ,930 
1,66 , 440 


* 20 , 100 
2 , 19 ,750 


246 
8 , 322 


19 ,854 
2 ,11,428 


2 ,482 
15 , 102 


2 , 17431 


6 ,77,719 


57,065 
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BIKANER GYPSUMS LTD . 
Rehabilitation Chart for 1955 - 56 


V. Motor Car-- e“ E ” . 


Serial 
No, 


Serial 


Particulars 


Particulars 


Year of No. of 
Installation years in Estimated Cost 

use in this future life Price 
mincs upto on basis of 
1955 - 56 15 years 

life 


Less 5 % 
break - 
down 
value on 

cost 


Net Cost of 
rehabili 
tation ( 7 - 8 ) 


Divisor Annual 

Cost of 
rehabilita 

tion 


Quotations 

for re - 
placement 
or estima- 
ted cost 
there of 

( Items 
Marked 

are 
estimates) 


8 


9 


IO 


10 


II 


11 
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Rs. 


Rs. 


Rs. 


Rs. 


I 


Standard 


Car 


. 


. 


. 


. 


. 


1948 - 49 


8 


Sold dur 
ing 1956 - 57 


No allowance for Rehab 

ilitation claimed 


. 


. 


. 


. 


. 


Do . 


2 Vauxhall Car 
3 Chevrolet Car 
4 Jeep 

. 
5 Motor Cycle 


451 


1951- 52 
1952 - 53 
1955- 56 
1955- 56 


9 ,019 
4 , 184 
3 ,046 


14 ,000 
* 13 , 800 
* 4 ,000 


209 
152 


13 , 549 
13 ,591 
3 ,848 


3 , 365 
1 ,510 
428 


· 


16 ,249 


30 ,988 


5 ,303 
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TABLE VI 

BIKANER GYPSUMS LTD . 

Rehabilitation Chart for 1955 -56 
VI. Pul M2 SMESSÄNIadGTU :Paling Scts including electric installizios “ F ” 


SEC.3(11)] 


--:- 


Serial 


Particulars 


Cost 
Price 


Yo . 


Year of No. of Estimated 
Installation years in future life 

use in this on basis of 
mines apto 15 years 

1955 - 56 life 


Quotations Loss 5º , Net Cost of Divisor Annual 
for re - break - rehabili 

Cost of 
placement down tation 

rehabili 
or estima- value on (748) 

tation 
ted cost met 
there of 

( Items 
marked * 

art 
estimates) 
7 8 9 10 
II 

11 
- - - 
Rs. Rs. 

Rs. 


5 


6 


IO 


Rs. 


I Electric Miūtas with Generator 15 KW 

with D . C . 100 160 Volt 60 ano, D . C . - 
2 Lister Generator IS KWT 2 Nos. . . 
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IL 


27 


II 


1952 -53 
1952 -53 


T 


537 
10 , 783 


7 ,221 
34 ,000 * 


654 


7 , 194 
33,461 


II 


539 


CI 


3 ,042 


697 


HeV.VN 


OUT 


. 
. 


1954 - 55 
1955 - 56 


13 , 935 
9 , 192 


24 ,0554 
24 ,055 * 


23, 358 
23 ,596 


1 , 797 
1.685 


159 


144 


3 Buda Generating Set - 1 NO. . . 
4 Do. 

- I No . . . 
5 D . C . Generator 1 . 5 KW - Nos. . 
6 A , C , Generator I . 25 KW — Nos. , 
7 Electric Installation - 1 miles . . 


II 


IL 


, 
. 
. 


Tim 


1 ,212 
1 /409 
41, 561 


IL 
23 


1 , 727 

2 , 387 
62,500 * 


1 ,666 
2 ,317 
60 , 122 


II 


ISI 
2ΙΙ 
2 , 627 


2 ,073 


1952 - 53 
1952 - 53 
1952 -53 
1953 -54 

and 
1955 - 56 
1955 - 56 


8 


Transformer - 2 KVA 


. 


. 


. 


. 


14 


317 


375 


317 


14 


16 


375 


16 _ _ 359 


359 


78 ,946 


1 ,52 , 373 


10, 193 
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BIKANERS GYPSUM LTD . 
Rehabilitation for 1955 - 56 


VII . Workshop Machinery 


" G " 


Serial 
No . 


Particulars 


Particulars 


Year of No . of 
Installation years in 

use in this 
mines upto 

1955 - 56 


Installation years in 


Estimated cost 

future Price 
life on basis 
of 15 years 

life 


Net Cost 
of rehabi 
litation on 

( 748) 


Divisor Annual 

Cost of 
rehabilita 

tion 


Quotations Less 5 
for replace - break 

ment or down 
estimated value 

cost on Cost 
thereof 

( Items 
marked * 

are 
estimates) 


II 


Rs. 


Rs. 
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Rs. 


Rs . 
309 


Rs. 


II 
14 


2 , 50 


II ? 


1952 - 53 
1955 - 56 
1954 -55 
1955 - 56 


6 , 183 
1 , 577 
2 ,604 

285 


30 ,556 

1 ,661 
3 ,025 
* 750 


30 , 247 

1 ,583 
2 ,895 

736 


13 


I30 


14 


w 


3 ,690 


I Lathe 5 Nos. . 
2 Valve Refacing Machine . . 
3 Arc Welding Set 300 AC 
4 Grinding Machine ( Pneumatic ) 
5 Electric Motor with Starter IS H . P . Power 

440 Volt. 
6 Circular Saw Bench 
7 Drilling Machine . 
8 Double Edge Grinder 
9 Hack Saw Machine 
10 Grinding Mill ( Big ) 
II Blower 
12 Workshop Tools 


758 


II 


1955- 56 
1952 - 53 
1952 - 53 
1952 - 53 
1952 - 53 
1952 - 53 
1952 - 53 
1952 - 53 


IT 
II 
II 
II 
II 
II 
II 


co Trin 


1 ,650 
4 , 405 
2 , 250 
1 ,315 
1 , 925 

950 
1 ,914 
* 4 ,500 


464 
86 
149 
179 
225 


4 , 363 
2 , 227 
1 ,811 
1, 918 

941 
1 ,903 
4 , 331 


II 
II 
II 
II 
II 
IL 


II 
162 


173 


3 ,383 


394 


and 


13 Shaping Machine 
14 Vencer Press Table . 


. 


II 


1955 - 56 

1952 - 53 
1952 - 53 


.. 


4 . 262 


. 
, 


. 
. 


II 
II 


669 
179 


334 


4 ,229 
291 


* 300 


II 


27 


20 ,430 


57 ,475 


5 , 141 
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TABLE I 


AVYEXURE " C " 


BRANER GYPSUMS LIMITED 
Chart for Rehabilitation in respect of Buildings in 1955 - 56 

I Class Buildings Estimated life 30 years. 


SEO.8(ii)] 


Description 
of Building 


Nature of construction 


Serial Year of 
No, ainstruc 

tron 


Original 


Cust 


No.of Estim - Price Total Less 5 . Net Cust Divisor Annual 
years ated increased i Columna break - of reha 

cost of 
in use Balance in thc 5 — 8 ) duyn bilitation rehabili 
upto life from cost of 

Valle (9 - 10 ; 

tation 
1955 - 56 1956 - 57 cons 

on est 
truction 

( 50 
on original 

CUST 
as per 
column 


3 


5 


6 


7 


9 


10 


11 


12 


13 


Worksliop 


2 6 


14,966 


H 893 


1,496 43.397 


26 


1,670 


17 1952 - 53 , 

1953 - 54 , 
1954 -55 , 

and 
1955 - 56 


Foundations and plinth with lime 29 ,929 4 

concrete and cement block 
masonary superstructure of 
cement block masonary with 
Khanda stone pillars at regular 
intervals asbestos cement 
sheet roofing flooring Partly 
wooden and partly cement 
concrete compound wall kutcha 
bricks partly pucca bricks. 
Foundations and plinth of lime 4 , 276 

concrete and pucca brick ma 
sonary with lime superstructure 
with pucca brick masonary and 

asbestos sheet rfing, 
Foundations and Ptuo :h with lime 1,222 

converted and pacca brick 
mnasonary supers . picture with 
pucca brick masonary with time 
G . C . 1. Sheet roofing. 
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18 


1952 -53 


26 


2 ,138 


6 . 414 


6214 


6 ,200 


Plaster -of Paris 
Stied converted 
into Dumper 
Shed , 


31 1955 - 56 


Field Office 
at Q . 7 , 


1 


29 


611 


1,833 


61 


1,772 


29 


62 


1 , 982 
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TABLE II 
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BIKANER GYPSUMS LIMITED 
Chaft for Rebabilitation in respect of Buildings in 1955 - 56 

II Class Buildings Estimated life 25 years. . 


Serial Year of 
No. construction 


Description 
of Building 


Nature of construction 


Original No. of Estimated Price Total Less 5 % Net Divisor Annual 
Cost years Balance increased Column break Cost 

Cost of 
in use life from in the (5 - 8 ) down of reha 

rehabi 
upto 1956 - 57 cost of value bilitation 

Litation 
1955 - 56 cons 

on cost (9 - 10 ) 
truction 
( 50 % on 
original 

cost 
as per 
column 5 ) 


5 


6 


7 


8 


9 


10 


II 


11 


I2 


12 


13 
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6 


19 


4 ,547 


13,641 


4 55 


13,186 


19 


694 


6 


19 


1,478 
4 ,911 
956 


4434 
14,733 
2,868 


147 
491 
96 


4,287 
14, 242 
2 ,772 


5 1950 -51 Office Block No. 2 Construction same as SL No. I 9,094 

without Gypsun lump except 
ing Jodhpur stone roofing 

instead of wooden planks. 
6 1950 - 51 Office Block No. 3 Same as in SL No. I 

2 ,956 
7 1950 - 51 Office Block No. 4 Same as in Sl. No. I . . 9 ,822 
8 1950- 51 Magazine No. 2 Foundations and plinth of lime 1,912 

concrete pucca bricks masonary 
superstructure of kutcha brick 
masonary and Jodhpur stone 

pattiroofing. 
10 1951- 52 Office Block No. 5 Two rooms of pucca bricks masona - 2,276 

ry , Jodhpur stone patti and 
gypsum block masonary and 
asbestos cement and galvanized 
iron roofing with cement plaster 
flooring. 


5 


20 


1,138 


3,414 


113 


3,301 


20 


165 


(PartII 


II 1951- 52 


Loco Shed 


3,485 


5 


20 


1,742 


5,227 


5,053 


1 94 


20 


253 


SEC.8(11)] 


12 


1952 -53 


35 , 971 


21 


17 , 985 


53 ,956 


1, 798 


52, 158 


21 


2,484 


B Type ist, 
2nd and 3rd 
Block 


Pucca cement pointed over pucca 

foundation roofing A C . and 
C . I. Sheet roofing 
Foundations and plinth of pucca 
bricks with lime superstructure 
with Kutcha brick masonary and 
Jodhpur stone patti roofing 
pillars of pucca bricks masonary 
and superstructure at regular 

intervals , 
Foundations and plinth of lime 

concrete and pucca brick 
masonary with lime super 
structure kutcha brick masonary 
and Jodhpur stone slab roofing. 


16 


1952 - 53 


Greche 


9, 584 
9 , 584 


4 


21 


4 792 14, 376 


479 


13, 897 


21 


662 


1,065 
2,352 


4 
4 


21 
21 


537 
1, 176 


1,602 
3,528 


53 
118 


1,549 
3,410 


21 
21 


74 
163 


19 1952 -53 Ration Shop 
20 1952 -53 Shop Bldg. Nos . Foundations and plinth of lime 
2 + 3 

concrete and cement hollow 
block masonary in lime super 
structure with gypsum hollow 
blocks and cement blocks 
pillars at regular intervals 

galvanized iron sheet roofing, 
21 1953-54 “Bº Type 4th Same specifications as per $l No. 

Block . 

12 Gypsum hollow block patty 
roof, 
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17,038 


3 


22 


8,519 


25,557 


85224,705 


22 


I , 123 


22 


1953 - 54 


14 ,563 


D Type 3rd 
Block , 


3 


22 


7 ,281 21 ,844 


728 21, 116 


22 


960 


Same as Serial No. 13 , but super - 

structure masonary with cement 
and gypsum hollow blocks 
instead of kutcha bricks. 


23 


1953-54) 
1954 - 55 


Club Bldg . 


3 


22 


6,563 19,690 


656 


19,034 


22 


866 


and 


1955- 56 


Foundations and plinth of lime con - 13, 127 

crete and cement hollow block 
masomary superstructure of 
gypsum hollow block with 
cement block pillars at intervals . 

868 


24 1953 -54 


Time-keeper 

Cabin 


3 


22 


434 


1,302 


43 


1,259 


22 


57 


5 


6 


7 


8 


9 


10 


11 


12 


13 


1292 


Laboratory . 


6,917 


3 


22 


3458 


10 ,375 


346 


10 ,029 


22 


456 


25 1953 - 54 

and 
1954 - 55 


Foundations and plinth of lime 

concrete and cement hollow block 
masonary in lime and super 
Structure with gypsum hollow 
blocks and cement blocks pillars 
at regular intervals galvanized 
iron sheet - roofing. 


27 


26 , 849 


2 


23 


13 424 


40 , 273 


1, 342 


38 , 931 


2 3 


1,691 


1954 - 55 F type Quarters Foundations and Plinth with lime 
and 6 Blocks , 

concrete and cement hollow 
1955-56 

block masonary with super 
structure with gypsum bollow 
block and lime mortar with 
cement hollow block pillars at 
regular intervats G . İ. Sheet 
roofing. 


. 


29 1955- 56 
30 1955-56 


Shop Bldg. No. I 
Recreation Hall 
ud Adult Edu 
cation Centre 


Same as Sl. No. 20 
Same as SL No. 20 


- 
. 


998 
2,864 


I 
I 


24 
24 


498 
1432 


1,497 
4,296 


49 
143 


1,448 
4,153 


24 
24 


61 
173 
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11 ,003 
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TABLE III 


ANNEXURE 


CT 


BIKANER GYPSUMS LIMITED 
Chart for Rehabilitation in respect of Buikjogs in 1955 - 56 

III Class Buildings Estimated life 15 years 


SKO.8(U)] 


Serial Year of 
No, construc- 

lion 


Description of 

Building 


Nature of construction 

Original No of Estima- Price Total Loss 5 % Net Digisor Annual 
Cost years in ted increased column break - Cost 

cost 
use Balance in the 5 + 8 ) dove of reha 

of reha 
upto life from cost of 

value bilitation 

bilita 
1955 -56 1956 - 57 construc 

on cost (9 - 10 ) 

tion 
tion 
( 50 % 

On 
Original 

cost 

as per 
column 

5 ) 
6 7 8 9 10 11 12 13 

Rs. Rs. Rs . Rs. Rs. Rs . 
Foundations and plinth of lime 12 ,526 

7 6 , 263 18 , 789 626 18 , 163 7 2 ,595 
concrete work gypsum mason 
ary superstructure with G . P . 
Lumps Kutcha bricks roofing 
Fith Food planks with lime 
concrete and G , I. Sheets . 


3 


Rs. 
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I 1948 - 49 


Office Black 

NO, I . 


. 


2 


1949 - 50 


Lab , Quarter at Gypsum Lump masonry with 
Point No , 8 . iron corrugated sheet roofing . 


10 ,917 


8 


5,458 


16 ,375 


546 


15, 829 


8 


1,979 


3 


1949-50 


Petrol Godown 


3 , 283 


8 


1,641 


4 , 924 


164 


4,760 


595 


and 


Foundations and plinth of lime 

Concrete and kutcha brick 
masobary Jodhpur stone slab 
roofing . 


1952 - 53 


4 


4,277 


7 


8 


2, 138 


6,415 


214 


6,201 


8 


775 


1949 - 50 , Latrine and 
1952 - 53 Urinals. 
1953 - 54 ) 

and 
1955- 56 . 


1293 


- 


5 


6 


7 


8 


9 


10 


11 


12 


13 


1294 


13 1952 -53 


4 


11 


13,545 40,635 


1,354 39, 281 


II 


3,571 


" G ? Type 1st Foundations and plinth of khanda 27,099 
and 2nd Bock stone with lime mortar super 

structure with kucha bricks 
masonary and asbestos cement 
sheet roofing , Pillars of Khaoda 
stone or masonary at regular 

intervals . 
D Type ist 

Ditto . . . 25 ,922 
and 2nd Block . 


14 


1952- 53 


4 


11 


12 , 961 


38,883 


1,296 


37,587 


1 


3, 417 


4 


II 


20 ,743 


62, 230 


2 ,074 60, 156 


II 


II 


53469 


IS 1952 - 53 E Type Ist to Foundations and plinth of lime 41 ,487 

6th Block , concrete and kutcha bricks 

with mud mortar super 
structure with kutcha brick and 
gypsum Hollow Blocks, masonary 
and pucca brick pillars asbestos 

sheet roofing. 
26 1954-55 Magazine No. 1. Foundations and plinth of lime 4.436 

47436 
concrete and pucca brick ma 
sonary superstructure of kucha 
brick masonary and Jodhpur 

stone parti roofing . 
28 1955 -56 Polerine Gotowo Same as SL 25 

1, 835 
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2 


13 


2,218 


6,654 


222 


6,432 


13 


495 


1 


14 


917 


2752 


91 


2,661 


14 


190 


19 ,086 
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V 


TABLE 


I 


ANNEXURE * D " 


BIKANER GYPSUMS LTD 
Rehabilitation Chart for 1956 - 57 


Sea.8(ii)] 


A Plari and Machinery : 


Serial 
No . 


Particulars 


Year of 
installa - 
ation : 


Annual cost 
of rehabi 

litation 


No. of Estimated Cost 
years in future life Price 

use in on basis 
this mines of 15 years 

upto life 
1956 - 57 


Quotations 
for re - Less 5 . Net Cost Divisor 
placement break - of rehabi 

or down value litation 
estimated on cost on (7 - 8 ) 
cost there 
of (Items 
marked * 

are 
estimates ) 
Rs. Rs. Rs. 


4 


5 


6 


7 


8 


9 


10 


11 


14 


1, 748 


14 10,434 25 ,000 

14 8,227 55,000 
. . . . . . . . . . . .Not claimed . . . . . . . . . 


24, 478 
54 . 589 


411 


14 


3 ,899 
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. . . . . . . . . . 


Do . . . . . . . . . . . , 


14 


1, 10,478 


1,61,860 


5,524 


1, 693:6 


14 


I Air Compressor CPT 105CFM . . 1956 -57 
2 Air Compressor Ingersol rand 210 CFM , 1956 - 57 
3 Steel Bins · · · · · 1956 – 57 
4 Holman Drill 2 Nos . . . . . 1956 - 57 

B Earth Moving Equipment : 
I D 7 Tractor with Bull Dozer , S . 1956 - 57 

C Trumays and Equipments : 
1 T ipping Tubs 40 Nos. . . . . 1956 - 57 
2 Tram Line . . . . . 1956-57 

D Porcer transmission and generating Sets : 
I Electric Installation · · · · 1956 -57 
2 Generator AC single phase 240 (420 v. 60 

cydes , 78 AMPS 15KWS. 1200 RPM with 
UD 6 Engine . . . . . 1956- 57 


11, 167 


I 


14 


1, 670 


22,617 
23 ,939 * 


24,518 
26 ,400 


1,131 
1, 197 


23,387 
25,203 


I 


1 , 145 


22 


( 5,260 


* 7,500 


263 


7 ,237 


329 


-PUR 


I 


14 


*5,000 


62 


4, 938 


14 


353 


1 ,250 
1, 82 ,205 


20 ,311 


I295 


TABLE 


I 


ANNEXURE SE 
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BIKANER GYPSUMS LIMITED 
Total Cost of Rehabilitation of Buildings for 1956 - 57 

1 Class Buildings Estimated life 30 years 


Serial 
No, 


Year of Description of 
constiuction Building 


Nature of construction 


Divisor Annual 

cost of 
rehabili 

tadion 


Original No. of Estimated Price Total Less 5 % Net 
cost years Balance increased (Column break - cost 

in use life in the ( + 8 ) doxyn of reha 
upto from cost of 

value bilitation 
1955- 56 1956 -57 cons 

on cost (9 - 10 ) 
truction 
(50 % 

On 
original 

Qost 
as per 
column 
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5 


6 


7 


8 


9 


10 


II 


11 


I2 


13 


T2 


Rs. 


Rs. 
8,749 


R . 
26,248 


R. 
874 


12 

nd 
Rs. 

29 


Rs. 
25,374 


Rs . 

875 


3 1956 - 57 


New Store 

Building . 


I 


29 


Lime concrete and Khanda stone 17,499 

masonary in lime mortar in 
foundation and plinth pucca 
bricks masonary Lia lime in 
superstructure emented floor 
ing and G . C . I. Sheet roofing 
Over iron trusses and store 
yard with gypsum hollow blocks 


4 


195ć -- 5. 


Rest Shed in 

Quarry . 


3,204 


1 


29 


1,602 


4, 806 


160 


4,646 


29 


160 


1 ,035 


[PARTII 


TABLP 


II 


ANNEXURE " E " 


1 Class Buildings Estimated life 25 years 


Sec.9(ii)] 


Serial Year of 
No, construc 

tion 


Description of 

Building 


Nature of construction 


Cost 


Original No. of 

year 
in use 
upto 
1955 -56 


Estimated Price Total Less 5 % Net Divisor Annual 
Balance increased Coluna break - Cost of 

Cost of 
life from in the 65 + 8) down rehabi 

Teba 
1956 -57 cost of 

value litation 

bilitation 
Construc 

on cost ( 10 ) 
tion 5 % 

on 
original 

cost 
as per 
Column 


2 


§ 


6 


7 


10 


11 


12 


13 


- 


[ 1956-57 D Type 41h 

Block . 


I 


24 


5,940 


17,520 


584 


16 ,936 


24 


705 


THEGAZETTEOFINDIA:APRIL25,1960/VAISAKHA3,1882 


2 


1956 - 57 


I Type ist 

Block . 


1 


24 


5,692 


17,076 


569 


16,507 


24 


Specification same as SI, No. 22 11,680 

of 55 - 56 R . Claim . 
Foundations and plinth lime 11,384 

concrete and cement block 
masonary superstructure with 
gypsum block masonary and 
pucca brick pillars at interval. 
Asbestos Sheet roofing . 


688 


1 , 393 


[No. 64 / 14 /58 -III -LRII. ] 
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New Delhi, the 13th April 1960 
S . O . 997. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Additional Industrial Tribunal, Bombay , in the industrial dispute between 
the employers in relation to the Nowrozabad Colliery of Associated Cement Com 
panies Limited and their workmen , 


BEFORE THE CENTRAL GOVERNMENT ADDITIONAL INDUSTRIAL 

TRIBUNAL , BOMBAY 

REFERENCE (CGIT ) No. 1 OF 1960 
The Employcrs in relation to the Nowrozabad Colliery of Associated Cement 
Cos . Ltd . 


AND 


Their workmen . 
PRESENT; Shri Salim M . Merchant, Presiding Officer . 
APPEARANCES : 
For the employers : Shri G . B . Pai, Advocate , instructed by Shri K . Raja + 

gopalaswamy, Executive Head , Associated Cement Coș. Ltd . and 
Shri D , S . Dighe, Senior Personnel Officer , Associated Cement Cos , 

Ltd . 
For the workmen : Shri K . B . Chougule , General Secretary , Nowrozabad 

Colliery Mazdoor Sangh and Organising Secretary, Kotma Colliery 
Labour Union , with Shri G . C . Jaiswal, Executive Member, Nowroza 
bad Colliery Mazdoor Sangh and Shri M . A , R . Quraishi, Vice 
President, Nowrozabad Colliery Mazdoor Sangh . 

Dated the 1st April 1960 . 
State : Madhya Pradesh . 

Industry: Coal Mining. 
AWARD _ PART I 
The Central Government, by the Ministry of Labour and Employment Order 
No. LRII - I ( 122 ) /58 , dated 14th March 1959 , made in exercise of the powers con 
feried by clause ( d ) of sub - section ( 1 ) of section 10 of the Industrial Disputes 
Act. 1947 (Act XIV of 1947 ) , was pleased to refer the industrial dispute between 
the parties above named in respect of the matters specified in the schedule 
appended to the said order of reference, and reproduced below , for adjudication 
to Shri F . Jecjeebhoy , Presiding Officer , Central Government Industrial Tribunal, 
Bombay , and whercas a large number of adjudications were pending adjudication 
before the said Tribunal and whercas the Central Government considered it desir 
able that the said dispute should be adjudicated expeditiously , the Central Govern 
ment by Order No. 4 / 42 / 59 - I -LRII , dated 18th January 1960 made in exercise 
of the powers conferred by sub - section ( 1 ) of section 33B of the Industrial Dis 
putes Act, 1947 (Act XIV of 1947 ) was pleased to withdraw the proceedings in 
relation to the said dispute pending before the said Tribunal and transfer the 
same to me as Presiding Officer of the Central Government Additional Industrial 
Tribunal, Bombay . 


SCHEDULE 
" ( I ) Whether the mutual agreement, dated the 25th July 1957 between 

the management of the Nowrozabad Colliery and their workmen 
represented by the Nowrozabad Colliery Mazdoor Sangh , Post Office 
Nowrozabad , should be treated as legally valid agreement and 

whether it is still binding on the parties ? 
( II ) What should be the standard of loading of a tub — whether up to the 

" water level” at the coal face or up to the " water level" on the 

surface ? 
( III ) Whether a loaded tub should be measured at the coal face and not on 

the surface ? If so, whether the deductions made from the earnings 
of the miners as a result of shortage found on the surface be refunded 
to the miners , and if so , from what date ? 
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( IV ) Whether the drilling of shot holes , stemming of shot holes , water 

baling , shot - firing, dragging of cables , etc ., form part of the normal 
duties of a miner ? If not, what relief the miners are entitled to 

for having done these jobs and from what date ? 
( V ) Whether the miners should be paid extra wages for the manufacture 

of earthen pullets and if so , at what rate and from what date ? 
( VI) Whether the monthly paid staff are entitled to any acting allowance 

while employed in jobs of higher categories and responsibilities ? If 

so , at what rate ? 
( VII ) Are the workers entitled to wages for the period from 30th July , 1958 

to 12th August , 1958 , and if so , to what extent ? 
( VIII ) Whether there were incremental scales of pay for monthly rated work 

men before the publication of the award of the All India Industrial 
Tribunal ( Colliery Disputes ) and if so , whether the workmen have 
been adversely affected by the introduction of new scales of pay with . 
effect from 1st January 1957 ? If they have been adversely affected , 

to what relicf they are entitled ? 
( IX ) Whether the retirement of Sarvashri Jehangir Khan , Charkha , Ali 

Mohammad , Ram Prasad and Ramadhin was justified and whether 

they are entitled to any relief ? " 
2 . After the usual notices were issued on the parties , the hearing of this and 
another dispute between the Kotma Colliery belonging to this company and its 
workmen ( Reference No. 2 of 1960 ) commenced before me at Bombay on 7th 
March 1960 and after the hearing had lasted for several days, during which both 
parties filed several documents and cxamined a number of witnesses and after 
I had heard the submissions of both parties at considerable length , at my sug 
gestion , the parties opened negotiations for settlement and finally with my assist 
ance were able to reach agreed terms of settlement and on 24th March 1960 they 
filed the terms of settlement which had been reached between them on items 
Nos. I, II , III, IV , V , VII and VIII stated in the schedule to the Government 
order of reference herein and on all the four items of dispute in Ref . No . 2 of 
1960 . The parties have prayed that an award in this reference be made in terms 
of the settlement reached between them on the said seven demands. A copy of 
the terms of settlement is annexed hereto and marked annexure " A " . 

3 . As I am satisfied that the terms of settlement on the said seven demands 
are fair and reasonable , I make an award thereon in terms of the scttlement 
recorded in annexure A , and the same shall form part of this award . 
4 . My award on demands Nos. VI and IX under reference will follow . 

( Sd .) SALIM M . MERCHANT, Presiding Omccr . 
Central Government Additional Industrial Tribunal, 

Bombay . 


ANNEXURE A 
BEFORE THE CENTRAL GOVERNMENT ADDITIONAL INDUSTRIAL 

TRIBUNAL AT BOMBAY 

REFERENCE CGIT Nos. 1 OF 1960 AND 2 OF 1960 
In the matter of the industrial disputes between the Management and the 
Workment of the Nowrozabad and Kotma Collicries of Messrs . Associated Cement 
Companies , Ltd . 
Joint petition submitted on behalf of the Workmen and the Management of the 

above -mentioned Collieries, 
The parties hcreto have come to a settlement on issues Nos. 1, 2 , 3 , 4 , 5 , 7 
and 8 in Reference Nofl 1 and issucs Nos. 1 , 2 , 3 and 4 in Reference No. 2 leaving 
issues Nos. 6 and 9 in Reference No. 1 of 1960 to be decided by the Hon ble 
Tribuna ). The parties pray that an award be made in terms of the settlement. 

1, Thc parties hereto are happy to submit that the disputes referred to above 
have been satisfactorily settled in a spirit of mutual co -operation and hope that 
this agrecment will pave the way for lasting industrial peace and improved 
production in the interest of the workmen and the industry . 


1300 


THE GAZETTE OF INDIA : APRIL 23, 1960 /VAISAKHA 9 , 1882 


[Part 1 


- - 


2 . The parties agrec that the present system of assessing of output per tub 
should be replaced by a more scientific method of evaluation , viz ., by instal 
lation of Weighbridges on the surface to weigh coal so as to avoid all disputes 
in future regarding the assessment of tub per miner . The parties agree that in 
order to achieve this result, it is necessary to convert the rate of payment to one 
based on weight, 

3 . It is therefore agreed that the rates in respect of miners will be as 
follows: - 

Per tub containing 


PER 


TUB CONTAINING 


19 Cwts , 195 Cwts , 20 Cwts , 204 Cwts, 21 Cwts. 213 Cwts , 22 Cwts . 


Rs, 1P . Ra, np. RS, OP . Rs. np. Rs, NP . Rs. OP , Rs, np . 
Basic 

0 . 86 0 . 890 - 92 0 95 0 99 1 03 1 06 
DA. @ 1326 

I 14 1 : 17 1 21 1 25 1 31 1 36 1 . 40 
Bonus (subject to qulifying 
attendance . 

0 . 29 0 . 30 031 032 033 0 34 0 35 
U /G Allowance 

O II O II 0 11 0 12 0 12 / 0 13 0 . 14 
TOTAL , 2 40 2 47 2 : 55 

z 86 2 95 
- - - . - . 
NOTE 1. — These rates will be inclusive of all jobs which the miners were per 

forming hitherto , viz ., dressing, loading, pushing the empties , lead 
and lift upto 150 ft. and 25 ft. respectively , and other ancillary jobs 
mentioned in issuc No . 4 in Reference No . 1 of 1960 and issue No. 3 
in Reference No . 2 of 1960 and which they will continue to perform 
in the same manner as at present, provided that the present comple 
ment of drillers, shotfirers , explosive carriers and water -bailers per 
section in any incline will not be reduced . It is further understood 
that in the event of a justifiable closure of a section of any of the 
inglines, the workers affected by the closure can be reduced provided 
they have been recruited after the 14th March 1959 , and are still 

on the temporary rolls . 
NOTE 2 ,-- The workmen undertake that as far as possible a loaded tub (of 40 - 5 

c. ft. capacity ) will not be less than 20 cwts . gross as weighed at the 
weighbridge on the surface and in no case will it be less than 19 
cwts. gross . The workmen persistently loading less than 19 cwts . gross 
will render themselves liable for discplinary action . The term “ grogs" 
shall mean the weight of the contents of the tub as it reaches the 
weighbridge on the surface , but tubs loaded exclusively with shale , 
stone etc . shall be paid for separately at the existing rates ( i.e . prior 

to this agreement) . 
NOTE 3 . — For calculating the rates based on weight, less than one quarter of a 

cwt, will be omitted and more than a quarter will be treated as a 

half cwt. 
NOTE 4 . — Pending the installation of weighbridges and completion of arrange 

ments for weighment, the tub will be visually assessed as heretofore 
(water level not at the coal face but at the surface being assessed 
at 21 cwts . ) in the presence of a representative of the workmen at 
cach assessment spot on the surface and a slip containing the assess 
ment of the weight of the contents of the tub will be handed over 

to each worker within 24 hours of the close of the shift . 
NOTE 5.-— The rates will take effect from the date of this agreement, 

4 . In settlement of all controversy regarding the assessment of tubs in the 
past at the Collieries and without prejudice to the contention of either party and 
as a gesture of goodwill, the parties agree that the management will pay 
Rs. 43 , 200 / - to be distributed among the miners who are on the roll on the date 
of this agreement in proportion to their attendance during the period from 1st 
January 1959 till the date of this agreement and the workmen will accept the 
said amount in full settlement of all their claims in this regard up to date at 
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Nowrozabad , and the workmen agree that there is no claim outstanding in respect 
of Kotma as the assessment of output has been satisfactory . 

5 . The workmen accept in full settlement of all their past claim for the various 
jobs mentioned in issue No. 4 in Reference No. 1 of 1960 and issue No. 3 in 
Reference No. 2 of 1960 an amount of Rs. 16 ,250 / - in respect of Nowrozabad 
Colliery and Rs. 14 , 350 / - in respect of Kotma Colliery to be distributed among 
the miners who are on the roll on the date of this agreement as such , in pro 
portion to their attendance during the period from 18t January 1958 till the date 
of this agreement. 

6 . In respect of issue No. 5 , the management agrecs to pay Rs. 10 , 000 / - in 
equal proportion to the miners on the roll of the Nowrozabad Collicry on the 
date of this agreement and who were in employment during the period between 
28th May 1956 and 14th May 1958 and the workmen agree to accept the same in 
settlement of their demand under the said issue and the workmen agree that no 
claim exists on this demand in respect of Kotma Colliery . 

7 . Demand under issue No. 7 in Reference No. 1 of 1960 is hereby withdrawn 
by the workmen . 


8 . In respect of issue No. 8 in Reference No . 1 of 1960 and issue No . 4 in 
Reference No. 2 of 1960 , the workmen agrec to accept the scales of pay , in 
respect of the monthly - rated staff , published by the Company by their Notices 
published in December 1957 and attached as Annexure No. 23A to the Written 
Statement of the management in Reference No. 1 of 1960 and Annexure No. 9A 
to the Written Statement of the management in Reference No. 2 of 1960, and 
it is agreed that Shri K , B . Chougule on behalf of the workmen and Shri K . 
Rajagopalaswamy on behalf of the management will discuss the claims of the 
individual workmen mentioned in the supplementary written statements of the 
Nowrozabad Colliery Mazdoor Sangh and the Kotma Collicry Labour Union with 
Shri N . Dandeker , thc Managing Director of the Company , and settle the matter 
within six weeks of this agreement. 


9 . It is further agreed that all payments under these terms of settlement 
shall be made within one month of the publication of the award . 


BOMBAY ; 
Dated the 24th March , 1960 . 
For and on behalf 

of the workmen of the 
Nowrozabad Colliery . 


K . B . CHOUGULE , 
General Secretary , 

Nowrozabad Colliery Mazdoor Sangh . 


For and on behalf of 

the Associated Cement Cos. Ltd , 
( Nowrozabad and Kotma 
Collierics ) , 
Sd ./- K . RAJAGOPALASWAMY, 
Sd. /- J . H . BHARUCHU , 

Executive Head , 
(Special Department) , 
( Collieries Department) . 


For and on behalf 

of the workmen of the 
Kotma Colliery , 

Sd./ - M . K . CHOUDHURY , 
General Secretary , 

Kotma Colliery Labour Union . 


[No. 1/ 122 /58 -LRII. } 


New Delhi, the 14th April 1960 


S . O . 998 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Additional Industrial Tribunal, Bombay, in the Industrial dispute between the em 
ployers in relation to Kotma Colliery of the Associated Cement Companies 
Limited and their workmen . 


- - - 


- 
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BEFORE THE CENTRAL GOVERNMENT ADDITIONAL INDUSTRIAL TRIBUNAL 

BOMBAY 

REFERENCE (CGIT ) No. 2 or 1960 
The Employers in relation to the Kotma Colliery of the Associated Cement Co. 
Ltd . 


AND 


Their workmen , 

PRESENT: Shri Salim M . Merchant, Presiding Officer, 


APPEARANCES : 


For the Employers : Shri G . B . Pai, Counsel instructed by Shri K . Rajago . 

palaswamy, Executive Head , Associated Cement Co . Ltd ., and Shri D . S . 

Dighe, Senior Personnel Officer , Associated Cement Cos. Ltd , 
For the workmen ; Shri K . B . Chougule , General Secretary , Nowrozabad 

Colliery Mazdoor Sangh and Organising Secretary , Kotma Colliery 
Labour Union with Shri G . C . Jaiswal, Executive Member, Nowroza 
bad Colliery Mazdoor Sangh and Shri M . K . Choudhury, General 

Secretary , Kotma Colliery Labour Union . 
Dated 31- 3- 1960 . 
STATE : Madhya Pradesh . 
INDUSTRY: Coal mining . 


AWARD 


The Central Government by Order of the Ministry of Labour and Employment 
No. LRII - 1 ( 123 ) / 58 dated 14th March 1959 made in exercise of the powers con 
ferred by clause ( d ) of sub - section ( 1 ) of Section 10 of the Industrial Disputes Act , 
1947 ( Art XIV of 1947 ) was pleased to refer the industrial dispute between the 
parties above named in respect of the subject matters stated in the schedule append 
ed to that order , and which is reproduced below , for adjudication to Shri F , Jee 
jeebhoy , Presiding Officer , Central Government Industrial Tribunal, and whereas a 
large number of proceedings were pending adjudication before the said Tribunal 
and whereas the Central Government considered it desirable that the said dispute 
should be adjudicated expeditiously , the Central Government by Ministry of 
Labour and Employment Order No . 4 /42 /59 -LRII dated 18th January , 1960 made 
in exercise of the powers conferred by sub - section ( 1 ) of Section 33B of the 
Industrial Disputes Act, 1947 , ( Act XIV of 1947 ) , was pleased to withdraw the 
proceedings in relation to the said dispute pending before the said Tribunal and 
transfer the same to me as the Presiding Officer of the Additional Central 
Government Industrial Tribunal, Bombay , for disposal, 


SCHEDULE 


(i) What should be the standard of loading of a tub whether upto the 

" Water level" at the coal face or upto the " water level" on the surface ? 
( 11) Whether a loaded tub should be measured at the coal face and not on 

the surface . If so , whether the deductions made from the earnings of 
the miners as a result of shortage found on the surface be refunded 

to the miners , and if so , from what date ? 
( iii) Whether the drilling of shot holes, stemming of shot holes , water bailing , 

shot- firing , dragging of cables, etc . form part of the normal duties of 
a miner . If not, to what relief the miners are entitled for having done 

those jobs and from what date ? 
( iv ) Whether there were incremental scales of pay for monthly rated work 

men before the publication of the award of the All- India Industrial 
Tribunal ( Colliery Disputes) and if so whether the workmen were 
adversely affected by the introduction of new scales of pay with effect 
from 1st January 1957 . If they were adversely affected to what relief 
they are entitled ? 
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2 . After the usual notices were issued on the parties, the hearing of this and 
another dispute between the Nowrozabad Colliery belonging to this company and 
its workmen ( Reference No. 1 of 1960 ) commenced before me at Bombay on 7th 
March , 1960 , and after the hearing had lasted for several days, during which both 
parties Aled several documents and examined a number of witnesses , and after I 
had heard the submissions of both parties at considerable length , at my suggestion 
the parties opened negotiations for settlement and finally with my assistance were 
able to readh agreed terms of settlement and on 24th March 1960 they Aled the 
terms of settlement which had been reached between them on all the four demands 
forming the subject matters of this reference and in seven out of the nine demands 
in Ref. No. 1 of 1960 . The parties have prayed that an award in this reference be 
made in terms of the settlement reached between the parties. A copy of the terms 
of settlement is annexed hereto and marked Annexure A . 

3 . As I am satisfied that the terms of settlement are fair and reasonable I make 
an award in terms of the settlement recorded in annexure A , as far as they relate 
to the subject matters of this reference and the same shall form part of this award . 

4 . I am making no directions regarding costs in favour of the unions, op record , 
as the parties have stated before me that they have already mutually settled out of 
court the question of special leave of absence and expenses incurred by the work 
men and the unions representatives who had attended the hearings of this refer 
ence at Bombay . 

5 . Before purting with this reference, I should like to express my appreciation 
of the spirit of mutual accommodation displayed by the parties in reaching this 
settlement. 

Sd . / - SALIM M . MERCHANT, Presiding Officer , 
Central Government Industrial Tribunal, Bombay . 

ANNEXURE A 
BEFORE THE CENTRAL GOVERNMENT ADDITIONAL INDUSTRIAL TRIBUNAL 

AT BOMBAY , 
REFERENCE CGIT Nos . 1 OF 1960 AND 2 OF 1960 
In the matter of the industrial disputes between the Management and the Work 
men of the Nowrozabad and Kotma Collieries of Messrs , Associated Cement Com 
panies , Ltd. 

Joint petition submitted on behalf of the Workmen and the Management of 
the above -mentioned Collieries . 

The parties hereto have come to a settlement on issues Nos, 1, 2 , 3 , 4 , 5 , 7 and 8 
In Reference No. 1 and issues Nos . 1 , 2 , 3 and 4 in Reference No. 2 leaving issues 
Nos, 6 and 9 in Reference No. 1 of 1980 to be decided by the Hon ble Tribunal. 
The parties pray that an award be made in terms of the settlement . 

1. The parties hereto are happy to submit that the disputes referred to above 
have been satisfactorily settled in a spirit of mutual co - operation and hope that this 
agreement will pave the way for lasting industrial peace and improved production 
in the interest of the workmen and the industry . 

2 . The parties agree that the present system of assessing of output per tub should 
he replaced by a more scientific method of evaluation , viz ., by installation of 
Weighbridges on the surface to weigh coal so as to avoid all disputes in future 
regarding the assessment of tub per miner. The parties agree that in order to 
achieve this result, it is necessary to convert the rate of payment to one based on 
weight. 
3. It is therefore agreed that the rates ir. respect of miners will be as follows:- - 

PER TUB CONTAINING 


- - 


- 


- 


- 


- 


. 


- 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


19 Cwts . 19 ). Cwts . 20 Cwta . 201 Cwts . 21 Cwts . 213 Cwts, 22 Cwts 
Rs. np . Rs. P . Ra, P . Rs. np . Rs, np . Rs. np . Rs, nP , 

0 .89 0 92 0 . 95 0 . 99 I 03 1 06 
I 14 I 17 I : 21 

1 : 25 131 126 I 40 


0 . 86 


Basic 
D . A . @ 1920 
Bonus (subject 

to qualifying 

attendance ) 
U / G Allowance 


0 . 29 
O II 


010 


O T 
O ll 


0 : 32 
O Z 


0 : 33 
O 13 


0 : 34 
O 13 


0 : 35 
O 14 


O " 


- 


- 


- 


- 


TOTAL 

- - - 


, 


2 40 


2047 


2 : 55 


2 .64 


2175 


2 . 86 


2 .95 


- 


- 


- 


- - - 


- 


- 
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NOTE 1 . These rates will be inclusive of all jobs which the miners were performing 

hitherto , viz . dressing , loading, pushing the empties, lend and lift upto 
150 ft. and 25 ft. respectively , and other ancillary jobs mentioned in 
issue No. 4 in Reference No . 1 of 1960 and issue No . 3 in Reference 
No. 2 of 1960 and which they will continue to perform in the same 
manner as at present, provided that the present complement of drillers , 
shotfirers , explosive carriers and water -bailers per section in any 
incline will not be reduced . It is further understood that in the event 
of a justifiable closure of a section of any of the inclines , the workers 
affected by the closure can be reduced provided they have been re 
cruited after the 14th March , 1959 , and are still on the temporary 
rolls . , 


NOTE 2 . — The workmen undertake that as far as possible a loaded tub (of 40 - 5 cft . 

capacity ) will not be less than 20 cwts . gross as weighed at the 
weighbridge on the surface and in no case will it be less than 19 cwts . 
gross . The workmen persistently loading less than 19 cwts . gross will 
render themselves liable for disciplinary action . The term " gross" 
shall mean the weight of the contents of the tub as it reaches the 
weighbridgo on the surface , but tubs loaded exclusively with shale , 
stone etc . shall be paid for separately at the existing rates (i. e . prior 
to this agreement) . 


NOTE 3. – For calculating the rates based on weight, less than one quarter of a cwt. 

will be omitted and more than a quarter will be treated as a half cwt. 
NOTE 4 . -- Pending the installation of weighbridges and completion of arrangements 

for weighment, the tub will be visually assessed as heretoforce (water 
level not at the coal face but at the surface being assessed at 21 cwts .) 
In the presence of a representative of the workmen at each assessment. 
spot on the surface and a slip containing the assessment of the weight 
of the contents of the tub will be handed over to each worker within 
24 hours of the close of the shift . 


NOTE 5 . — The rates will take effect from the date of this agreement. 

4 . In settlement of all controversy regarding the assessment of tubs in the past 
at the Collieries and without prejudice to the contention of either party and as a 
gesture of goodwill, the parties agree that the management will pay Rs. 43, 200 / 
to be distributed among the miners who are on the roll on the date of this agree 
ment in proportion to their attendance during the period from 1st January , 1959 , 
till the date of this agreement and the workmen will accept the said amount in 
full settlement of all their claims in this regard up to date at Nowrozabad , and 
the workmen agree that there is no claim outstanding in respect of Kotma as the 
assessment of output has been satisfactory . 


5 . The workmen accept in full settlement of all their past claim for the various 
jobs mentioned in issue No . 4 in Reference No. 1 of 1960 and issue No. 3 in 
Reference No . 2 of 1960 an amount of Rs. 16 , 250 / - in respect of Nowrozabad 
Colliery and Rs. 14 , 350 / - in respect of Kotma Colliery to be distributed among the 
miners who are on the roll on the date of this agreement as such , in proportion to 
their attendance during the period from 1st January , 1958 , till the date of this, 
agreement. 

6 . In respect of issue No. 5 , the management agrees to pay Rs. 10, 000 / - in equal 
proportion to the miners on the roll of the Nowrozabad Colliery on the date of this 
agreement and who were in employment during the period between 26th May, 1956 , 
and 14th May , 1958 , and the workmen agree to accept the same in settlement of 
their demand under the said issue and the workmen agree that no claim exists on 
this demand in respect of Kotma Colliery, 

7. Demand under issue No. 7 in Reference No . 1 of 1960 is hereby withdrawn 
by the workmen . 


8 . In respect of issue No. 8 in Reference No . 1 of 1960 and issue No. 4 in Refer 
ence No. 2 of 1960 , the workmen agree to accept the scales of pay , in respect of the 
monthly -rated staff , published by the Company by their Notices published in 
December 1957 and attached as Annexure No. 23A to the Written Statement of the 
management in Reference No . 1 of 1960 and Annexure No. 9A to the Written 
Statement of the management in Reference No . 2 of 1960, and it is agreed that 
Shri K . B . Chougule on behalf of the workmen and Shri K . Rajagopalaswamy on 
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behalf of the management will discuss the claims of the individual workmen men 
tioned in the supplementary written statements of the Nowrozabad Colliery Mazdoor 
Sangh and the Kotma Colllery Labour Union with Shri N . Dandeker , the Managing 
Director of the Company , and settle the matter within six weeks of this agree 
ment, 

9 . It is further agreed that all payments under these terms of settlement shall 
be made within one month of the publication of the award . 
BOMBAY ; 
Dated the 24th March , 1960. 
For and on behalf 

For and on behalf of 
of the workmen of the 

the Associated Cement Cos. Ltd . 
Nowrozabad Colllery. 

(Nowrozabad and Kotma Collieries ) . 
Sd . / - K . B . CHOUGULE, 

K . RAJAGOPALASWAMY, 
General Secretary , 

Executive Head , 
Nowrozabad Colliery Mazdoor Sangh , 

(Special Department). 

J. H . BHARUCHA, 
( Collierles Department ). 


For and on behalf 
of the workmen of the 
Kotma Colliery , 


Sd . / - M . K . CHOUDHURY , 
Gentral Secretary , 
Kotma Colliery Labour Union , 


[ No. 1 / 123 / 58 -LRII.) 


New Delhi, the 16th April 1960 
$ . O . 999 . - In pursuance of section 17 of the Industrial Disputes Act , 1947 
( 14 of 1947) , the Central Government hereby publishes the following awerd of 
the Additional Industrial Tribunal, Bombay, in the industrial dispute between 
the employers in relation to the Hercules Insurance Co. Ltd ., Bombay and their 
workmen . 


BEFORE THE CENTRAL GOVERNMENT ADDITIONAL INDUSTRIAL 

TRIBUNAL , BOMBAY 

REFERENCE ( CGIT ) NO. 8 OF 1960 
The Employers in relation to the Hercules Insurance Co . Ltd ., Bombay . 


AND 


Their workmen . 


PRESENT ; 


Shri Salim M . Merchant, Presiding Officer , 
APPEARANCES : 
For the employers. - Shri L . C . Joshi, Labour Adviser , Bombay Chamber of 

Commerce and Industry, Bombay with Shri E . J . Poncha , 

Branch Manager, Hercules Insurance Co . Ltd ., Bombay . 
For the workmen . - Shri K . T . Şule, Vice -President, with Shri K . S . B . Pillai, 

General Secretary, General Insurance Employees Union , 

Bombay. 
Dated 8th April 1960. 
STATE : Bombay 

INDUSTRY : Insurance ( general) . 
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AWARD 
1, The Central Government by Order No. LRII - 11 ( 7 ) / 58 dated 12 / 1 / 1959 
made in exercise of the powers conferred by clause ( d ) of sub - section ( 1 ) of 
Section 10 of the Industrial Disputes Act, 1947, ( Act XIV of 1947) was pleased 
to refer the industrial dispute between the parties above named in respect of the 
matters specifled in the schedule to the said order for adjudication to Shri F . 
Jeejeebhoy as the Presiding Omicer of the Central Government Industrial Tribunal 
at Bombay . Thereafter , upon the usual notices being issued upon the parties , 
the General Secretary of the General Insurance Employees Union , Bombay, filed 
the statement of claim on behalf of the workmen dated 21st February 1959, to 
which the management filed Its written statement in reply dated 11th April 1959. 
However, before the dispute could be taken up for hearing by Shri F , Jeejeebhoy, 
the Central Government by Order No. 4 / 12 / 16 - LR - II dated 21st January 1960 
made in exercise of the powers conferred by sub - section ( 1 ) of Section 33B of 
the Industrial Disputes Act, 1947 (Act XIV of 1947 ) for the reasong stated in 
that order withdrew the proceedings in respect of the said dispute pending 
before the said Tribunal and transferred the same to me as the Presiding Otficer 
of the Additional Industrial Tribunal, Bombay , for disposal. Thereafter , the 
dispute was hcard by me on several days between the 9ili to 20th February 
1960, on which latter date the hearing was concluded . But the parties requested 
me not preparę my award for some time thereafter, as they were negotiating 
for a settlement, but later informed me that settlement had not been possible . 

2 . The subject matters of the dispute as stated in the schedule to the order 
of reference are as follows: - - 


SCHEDULE 
" Whether the terms and conditions of service of the workmen in the roinpany 
in respect of the following matters call for any improvement and , if so to what 
extent: 

(1 ) Scales of pay and dearness allowance. 
( 2 ) special increments or allowances to persons possessing special qualificar 

tions or holding special jobs ; 
( 3 ) hours of work ; 
( 4 ) Payment of overtime; 
( 5 ) retirement benefits; 
(6 ) leave ; 
( 7 ) medical aid ; 

( 8 ) provision of uniforms." . 
3 . Before discussing the demands on their merits , it is necessary to refer briefly 
to the history of this company and this dispute , to which both parties have 
referred in their respective written statements , 

4 . The Hercules Insurance Company Ltd ., Bombay, (hereinafter rcferred to 
as the company ) was incorporated as a private limited company in the year 1935 
with a paid -up - capital of about Rs. 7 , 82 , 500 / - which in 1938 was raised to Rs. 9 
lakhs. In 1946 an addition Rs. 3 lakhs was issued and a premium of Rs. 20 / 
per share , partly paid of Rs. 10 / -, was collected . Thus, in 1946 the paid -up capital 
of the company was Rs. 12 lakhs. It is admitted that in 1954 , Rs, 1 lakh worth 
of bonus shares were issued at the rate of one share per each share held , so 
that in that year the paid -up capital was raised to Rs. 24 lakhs, hut there has 
been no further alterations in the capital structure of the company since then . 
The company has its registered head office at Calcutta and has branches in 
Bombay and Madras and admittedly it enjoys the patronage of rich and powerful 
concerns which the Union named at the hearing. There is no doubt that the 
company is in a sound financial position and has enjoyed continued prosperity 
for a number of years which is testified to by the fact that it has at least since 
1954 annually paid a dividends of 20 % free of income- tax to its shareholders . I 
need not dwell in greater detall on the Anancial position of this company as I 
have had occasion to deal with the same in two earlier industrial disputes. In 
my Award in the second of those industrial dispute (Reference No . 7 of 1957) 
between this company and Its employees at Calcutta , I had observed : 
" In recent years the company has been earning large profits from which it 

has annually declared dividends to its shareholders at the rate of 
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20 per cent and even after payment of these handsome dividends 
there have been large balances carried over. I have had occasion in 
an earller dispute to look into the balance sheets and profit and loss 
accounts of the company and I am satisfied that the company is a 
prosperous concern and has been paying handsome dividends 10 its 
shareholders . There is also no doubt that the general financial 
position of the company is extremely sound . Without doubt, it is 
one of the leading insurance companies doing general insurance 
business in the country and has the financial capacity to meet the 
reasonable demands of its workmen ." 


After seeing the balance - sheets for the subsequent years and hearing thc sub 
missions of the parties in this dispute , I have no reasons to change the opinion 
expressed above. 

5 . The Bombay office of the company employs in all 47 workmen , of whom 40 
are involved in this dispute . Of these 32 belong to the clerical cadre, 2 are 
drivers and tho remaining six are pcons — ( See annexures " E " to the Union s 
written statement) . The Bombay branch transacts business in fire, marine 
accident and miscellaneous insurance and its annual premium income is about 
Rs. 12 lakhs. 


is.ldent and misdell The Bombare peon 


6 . The history of the dispute is that in 1946 , after the employees of this 
company had joined the Bombay Insurance Employees Association , they were , 
as a result of collective bargaining , granted an increase of 123 % in their then 
existing salaries . Since then the company has been granting ad hoc annual 
increments to its Bombay employees, but surprisingly enough , even up - to -date no 
fixed wage or salary scales have been prescribed for any of the catcgories of 
its employees . The General Insurance Employees Union , ( hereinafter referred 
to as the union ) was started in 1954 and the employces of the Bombay branch 
appear to have joined it in 1956 , and on 30th October 1956 the union submitted 
a charter, of 20 demands upon the management ( annexure A to the union s 
statement of claim ) . After certain reminders were issued to the management 
during November and December , the management held discussions with the 
Group Committee of the Union and made certain offers , as stated in exhibit D 
to the union s statement of claim . But the same were rejected by the union on 
the ground that the scales of pay offered by the Company were lower than those 
generally prevailing in the industry , and that the company had the capacity to 
pay higher scales of pay and grant better terms and conditions of service than 
what it had offered . The Union thercafter , between 6th February 1957 and 5th 
April 1957 addressed letters and reminders to the management to reconsider its 
offers but the management declined to do so . The union alleges that later the 
Managing Director of the company met the representatives of the union and offered 
slightly better terms than were first offered , but the same were considered 
unsatisfactory and rejects by the union . Thereafter, on 31st October 1957 the 
union referred the matter to the Conciliation Officer whose efforts at bringing 
about a settlement also failed and he ultimately submitted his failure report on 
30th April 1958 ( Annexure " D " to Union s statement) and thereafter , the Govern 
ment referred this dispute for adjudication under section 10 of the Industrial 
Disputes Act by its Order dated 12th January 1959. It will thus be seen that 
the demands which were originally made on 30th October 1956 came to be 
referred to adjudication only on 12th January 1959 i. e . after an interval of two 
years and two months. 

7 . I now proceed to discuss the demands on their merits and I shall Arst take 
up the questions of wages and dearness allowance . The demands made by the 
union on these two subjects are as follows: 
Salary Scales : 
" ( a ) The employees of the company doing clerical work , tiping , handling 

calculating machines etc . will be called Assistants and their salaries 

shall be paid as under : 
Rs. 100 — 10 — 150 — 15 — 225 - 20 — 325 - 25 – 450 (within twenty years, 

without efficiency bar ) . 
(b ) The employees of the Company doing the work of peons, hamals etc , 

shall be called sub - staff and their salary shall be as under : 
Rs. 50 – 4 – 90 — 5 — 140 (in 20 years, without efficiency bar ) . 
(C) Drivers: Rs. 90 - 10 — 140 — 10-- 1904- 15 ~ 285 in 15 years , without 

emciency bar . 
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( d ) Adjustments : When salaries of old employees are to be fitted into the 

new scales , the employees should be given a rise according to the 
exact number of years, i. e . the existing service should be adjusted on 
a point to point basis, without any reduction in the existing emolu 

ments ." 
Dearness Allowance : " Dearness allowance should be paid to the staff and sub 
staff at the following rates . 
For the first Rs. 100 / 

. . 100 % with a minimum of Rs. 75 / - . 
Fo : the second Rs. 100 / - . . . . 50 % . 

For the third Rs. 100 / and above . , 25 % . 
8 . On the demand regarding salary scales, adjustment and dearness allowance 
the following issues were by consent of the parties framed at the hearing . 


Issue No. 1 . - -Whether the demands made by the union for the clerical and 
other categories of the employees at Bombay , contained in item No. 1 should be 
awarded as per demand ; if not to what extent ? What should be the scheme of 
adjustment and from what date ? 


Issue No. 2 . - Should the present rate of dearness allowance be increased as 
demanded ? If not to what extent and from what date ? 


9 . I shall first discuss the remuneration for the clerical staff . As stated by 
me earlier , in the Bombay ofhce the clerical staff number 32 , particulars of whose 
names, designations, dates of joining service , present salary and dearness allowance 
paid as on 1st January 1959 are furnished by the union in Annexure E to its 
statement of claim . There are no fixed scales of pay in force in this company s 
Bombay office for either its clerical staff or its subordinate staff consisting of 
peons and drivers though scales of pay are admittedly in force in Its Calcutta 
head office and have been recently awarded for its Madras Branch staff . The 
management in its written statement has, however , stated that it has no objection 
If reasonable scales of pay are fixed for its clerical and subordinate staff . The 
union has demanded for the clerical staff doing clerical, typing and the work of 
handling calculating machines salary scale starting with Rs. 100 / - and going 
up to a maximum of Rs. 450 / - with a spread over of 20 years , and it desires 
that they should all be designated as assistants . The union has claimed a scheme 
of dearness allowance for the clerical and subordinate staff under which the 
dearness allowance payable for the first rupees hundred of basic salary would 
be at the rate of 100 % with a minimum of Rs. 75 per month for the second rupees 
hundred of basic salary 50 % and for the third rupees hundred and more of basic 
salary 25 % . The rate of dearness allowance at present in force for the clerical 
staff is 55 % of the basic pay with a minimum of Rs. 50 / - and a maximum of 
Rs. 60 / - plus an increase of Rs. 15 / - flat per month . For the peons and drivers 
the dearness allowance is Rs. 45 and Rs. 50 / - respectively , filat per month . 

10. This company granted a 121 % increase in basic wages to its employees 
at Bombay in 1946 . Since then there has been no proper revision of wages scales 
for any categories of its Bombay employees . The company has, however , been 
granting annual increments to all members of its staff , particulars of which are 
shown in the union s statement Ex , W - 22 . The Union s contention is that the 
present total remuneration of its employees at Bombay is inadequate and needs 
to be raised while the company has contended that the total remuneration made 
up of basic wages and dearness allowance paid by it to its employees is adequate , 
compared to the prevailing rates of pay and dearness allowance for the staff 
employed in branch offices of comparable insurance companies in Bombay. The 
company , however, is not opposed to a reasonable wage scale being formulated . 

11. I may state that the company engaged its Junior -most clerk , employed by 
it on 1st June 1958 , on a basic salary of Rs. 60 / - and he was then entitled to a 
dearness allowance of Rs. 65 / - per month bringing his total remuneration to 
Rs. 125 / - On 1st January 1959 his basic pay became Rs. 70 / - and together with 
a dearness allowance of Rs. 65 / - his total remuneration on that date was Rs. 135 / 


12 . Shrt Sule on behalf of the union in support of the demanded scale has 
relied on the recommendations of the 15th Tripartite Indian Labour Conference 
and has argued that the principle of the minimum need based wage should be 
applied to this dispute as a matter of prudential Industrial relations and a 
necessity of the time. Secondly , that this company has the capacity to pay higher 
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wages than a fair wage and therefore the wages to be fixed should approximate 
more towards the living wage standard than the fair wage. Ile has further 
argued that in fixing the wage scales not only the prevailing wage scales in this 
industry i.e . the general insurance industry but also in other commercial concerns 
in Bombay should be taken into account. 

13 . Shri Joshi, appearing for the management, in opposing the demand for the 
demanded wage scales and higher rates of dearness allowance has urged 
(1 ) that the existing basic wages and dearness allowance together with 

annual bonus equivalent to two months basic wages paid by the 
company to its workmen provide an adequate total monthly remune 

ration ; 
( li) that if any additional burden by way of basic wages and dearness 

allowance were to be imposed by the award , the statutory limits on 
expenditure imposed by Section 40C of the Insurance Act would be 
exceeded ; 


( iii) that in applying the region - cum - industry principle the prevailing rates 

of pay and dearness allowance in the general insurance industry 
should be taken into account and not the scales of pay being paid 
by concerns in other industries ; 


( iv ) that this company cannot be compared with large insurance companies 

like the New India , British India or the Ruby General Insurance 
Companies but that it properly falls in the medium group of Insurance 

companies; 
( v ) that in fixing the wages the fact that this is a branch office and that 

its present staff are not academically or otherwise highly qualified 
should be borne in mind . 


14 . I have heard the submissions of both parties in support of their respective 
contentions at some length and in my opinion the correct approach in fixing the 
wage scales in this dispute would be to adopt the industry - cum -region principle 
which has been approved by the Hon ble Supreme Court in the cases of the 
Express Newspapers (Private ) Ltd , and another vs. Union of India and others 
[ ( 1958 / 1959 ) 14 F . J . R . page 211 , ] Lipton Ltd , and another vs. their employees , 

1959 - 60 16 F . J. R . 54, ) and Messrs . Crown Aluminium Works vs. their workmen 
(1958 13 F . J. R . page 292 ) . 


15 . For the reasons stated by me in my award in the dispute between the 
General Assurance Society Ltd ., Bombay and General Insurance Employees Union , 
concerning the workmen of that company employed in Bombay , [Reference No . 31 
of 1959, published in the Gaze te of India , Part II, Section 3 ( ii ) , dated 28th Nov 
ember 1959, pages 3330 to 3352 ] where the same arguments were urged by Shri 
Joshi on behalf of the management and Shri Sulc on behalf of the union , as are urg 
ed in the present caşe , I am of the opinion that it would not be proper in this case 
also to adopt the need based formula in fixing the wagcs of the employees of this 
company . I find that the Central Pay Commission in its recent Report has also 
not accepted that formula , as applicable at least in the case of Central Government 
employees. I think the proper approach in this dispute should be to Ax the wage 
scales and the dearness allowance on the basis of what is being paid by com . 
parable general insurance companies in Bombay . I am not impressed with the 
management s contention that no increase in wages or dearness can be granted 
as that would result in the expense ratio of the Bombay office exceeding the 
Ilmits of the statutory ratio fixed by Section 40C of the Insurance Act. In my 
opinion that Section cannot come in the way of a Tribunal awarding fair and 
reasonable remuneration to the employees of a general insurance company . As 
is well known these statutory limits were imposed with a view to restrict and 
check unreasonable and unjustified , and in many cases Actitious, items of 
cxpcnditure by way of rommission and other charges which were being incurred , 
or shown as incurred , by Insurance companies in their accounts . It was to put 
a check on such practices that a statutory limit was placed on the expenditure 
to be incurred by insurance companies in relation to their revenue ; in other 
words, that expenses should not exceed a certain prescribed ratio to revenue . 
Such a provision , in my opinion , cannot possibly come in the way of a Tribunal 
granting fair and reasonable scales of pay, rates of dcarness allowance and other 
srryice conditions. If expenses have to be restricted and checked in order to make 
them conform to the statutory limits , it should be done by checking other Avenues 
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of expenditure and tightening up of the organisation and not by refusing to the 
employees fair wages and other reasonable service conditions. 

16 . I also cannot accept Shri Joshi s contentions that because this is a branch 
office and the present stail is not academically well qualified , lower scales of 
pay should be fixed for them than are fixed for the clerical staff of head offices 
at Bombay and of other insurance companies . Shri Joshi has cited several awards 
of Industrial Tribunals by which lower scales of pay are prescribed for clerks 
working in offices in factories and branches than are fixed for clerks working in 
such company s head office in Bombay. But that was so because it was established 
in those cases that the clerks in the factories and branch offices do less important 
and responsible work than the work done by the clerks and subordinate staff 
at those companies head offices . In this case the management has not led any 
satisfactory evidence to establish that its employees at the Bombay office are 
doing any less important and responsible work than employees in insurance com 
panies having their head offices in Bombay so as to justify lower scales of pay 
being fixed for them than are fixed for clerks and subordinate staff working in 
head offices of general Insurance companies in Bombay ; nor has the company 
established that the general run of the clerical staff employed in head offices 
of insurance companies in Bombay are academically better qualified or otherwise 
more efficient than the clerical staff in this office . 

17 . I, however, agree with Shri Joshi s contention that normally when there 
is sufficient material before the Tribunal, the basis for fixation of the scales of 
pay , dearness allowance and other conditions of service should be what comparable 
concerns in the same industry are paying in the region - rather than to look to 
what other concerns of other industries in the same region are paying. In my 
opinion , a Tribunal would be justified in looking for comparison to concerns in 
other industries , only when there is not sufficient material before it as to what 
comparable companies in the same industry are paying or there is some other 
compelling reason which would justify a comparison with the scales of pay being 
paid in other industries in the same region . My approach , therefore , in Axing 
the scales of pay, rate of dearness allowance and other conditions of service for 
the clerks and subordinate staff in this company will be to see what general 
Insurance companies in Bombay, comparable to this company. are granting to 
like categories of their employees in Bombay . 

18 . Fortunately , in this case there is ample material to indicate that are the 
scales of pay and rates of dearness allowance being paid by comparable insurance 
companies to their employees in Bombay . The union has furnished particulars 
of comparative pay scales for assistants and stenographers at present obtaining 
in 45 Insurance companies operating in Bombay ( exhibit W / 1 ) . The company 
has also filed a statement ( exhibit C - 13 ) showing the scales of pay for clerks and 
the subordinate staff and drivers employed in 15 insurance companies and a 
Council of insurance companies in the Bombay region . The company has also 
Aled a statement ( exhibit C - 15 ) showing the scales of pay and rates of dearness 
allowance offered by it for its clerks, subordinate staff and drivers during concl 
llation proceedings and how they compare with those agreed to or awarded in 
some commercial Arms in Bombay . Statement exhibit C - 15 is, however , important 
because the company itself has there referred to the scales of pay and dearness 
allowance which it had offered during conciliation proceedings , and they are as 
follows: 

SCALES OF PAY 
Assistants / Clerks . — Rs. 75 — 7- 50 - - 120 — 10 — 190 — E . B . — 190 — 10 — 280 . 
Drivers. — Rs. 80 — 3 — 110 . 
Peons. - Rs. 304 2 – 60 — 3 — 75 . 

DEARNESS ALLOWANCE 


For Assistants / Clerks. - 45 % of basic salary with a minimum of Rs. 58 / - and 
a maximum of Rs. 118 / - except where dearness allowance pald at present exceeds 
these amounts in which case it will be kept at that level until 45 % produces 
more . 

For drivers. - Rs. 50 / - per month flat . 
For subordinate staff . - Rs. 45 / - per month flat. 

19 . I may pause here and repeat that at present there are no scales of pay 
In force for the clerks, subordinate staff and drivers employed in the company s 
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Bombay office and that the rate of dearness allowance at present in force for the 
clerical staff is 55 % of the basic pay with a minimum of Rs, 50 / - and a maximum 
of Rs. 60 / - plus an increase of Rs. 15 / - flat per month . Thus, at present the 
minimum dearness allowance paid by the company to its clerical staff is Rs. 65 / 
and the maximum is Rs. 75 / - per month . For the peons and drivers the dearness 
allowance is Rs. 45 / - and Rs. 50 / - flat per month respectively . 

20 . At the hearing Shri Joshi albeit reluctantly stated that the comparable 
units to this company in Bombay are ( a ) the Indian Trade and General Insurance 
Company ( b ) the Jupiter General Insurance Company ( c ) thc Jaya Bharat Insur 
ance Company ( d ) the New Great Insurance Company of India Ltd ., and ( e ) the 
Sterling General Insurance Company. The union has objected to the last named 
company being treated as comparable to this company , and I shall therefore leave 
it out of consideration . The scales of pay and dearness allowance obtaining in 
these four companies for their employees in Bombay are shown in both the 
union s and the company s statements and they are as follows: 


Indian Trade and General Insurance Co . 


Category 


Minimum Basic Pay Miximum Basic Pay 


Rs. 


Assistants - New entrants 

Old employees 


325 
325 (shorter 

span ) 
325 
450 


450 


Typists 
Senior Assistants . 
Sectional Heads 
Stenographers 
Subordinate Staff (peons ) 
Drivers , , , , , 

Dearness allowance for clerical staff - Rs. 85/- flat. 
Dearness allowance for subordinate staff and drivers - Rs. 65/- flat , 


325 
89 
137 


Jupiter General Insurance Company 


Category 


Minimum Basic Pay Maximum Basic Pay 


Rs. 


80 


Rs. 
Assistants . . . . . . . 

345 
Stenographers , 

92 

345 
* Sectional Heads . 

160 

450 
With special pay of Rs, 25 /- per month for the first live years and further pay of Rs. 30 / 
per month for the next five years and further pay of Rs. 35 /- per month for the remaining years . 
Subordinate staff . . 

. 

40 

120 
Drivers . . . . . . . 

60 

130 
Dearness Allowance 

For the assistants 
Up to Rs. 50 / - . . . . . . Rs. 50 /- fląt. 
From Rs. 5I/- to Rs. 100 /- . 

40 % additional. 
Rs. IOI to Rs. 200 . . 

, Rs. 87 . 50 flut. 
Rs. 201 to Rs, 300 , 

Rs. 107 -50 flal . 
Rs. 301 to Rs. 390 , . . . . Rs, 125 flat. 


including drivers 


For subordinate staff 
As for assistants . 
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Jaya Bharat Insurance Company 


Category 


Minimum Basic Pay Maximum Basic Pay 


Rs. 


80 


92 
250 


Assistants 
Stenographers 
Sectional Heads 
Subordinate Staff , 
Drivers . . 
Dearness allowance for clerical Staff 


Rs, 
337. 50 
337 . 50 
450 
IOI 


35 


, 


No special grade . 


For the first Rs, 80 /- Rs. 70 / 

For each graded increment Rs. 21- additional with a maximum of Rs. 125 , 
For thesubordinate staff 

For the Irst Rs. 35 /- Rs. 55/ 
For each graded increment Re, 1 - additional with a maximum of Rs. 651- . 


New Great Insurance Company of India 


Category 


Minimum Basic Pay Maximum Basic Pay 


RS 


80 
100 


Rs. 
335 
340 


225 


$ 50 


100 


: 50 


Assistants . 
Stenographers 
Sectional Heads 
Subordinate staff . 
Drivers , . . . 
Dearness Allowance 

For assistants / 
Up to Rs. 100/ 
Rs, 101 to Rs. 200 / 
Rş. 201 to Rs. 300 /- . 
Rs. 301 to Rs. 350 /- , 


. 
. 


Rs. 70 /- flat . 
25 % additional. 
15 % additional. 
Rs. 10 /- additional, 


Subordinate Staff 


, 


Up to Rs. 50 . 
Ahoye Rs. 50 . 
Drivers , , 


- Rs. 52 - 50 flat . 
. 40 % additional. 
: Rs. 65/ - flat, 


. 


21 . It will be seen from the particulars given above that in the case of both 
the clerical staff and the subordinate staff each of these four companies , which 
this company admits are comparable to it, are paying a higher starting basic pay 
and a higher maximum for its clerical staff than what the company offered for 
its clerical staff during conciliation proceedings. Each of these four comparable 
concerns start their clerical staff on a minimum of Rs. 80 which is also the 
starting pay for clerks agreed to by other prosperous insurance companies in 
Bombay . I am , therefore , inclined to award to the clerical staff of this company 
a starting basic pay of Rs. 80 per month . The maximum of the pay scale for 
assistants in these four companies ranges between Rs, 325 and Rs. 345, and there 
are many other companies also which pay that maximum . I, therefore, feel that 
it would be reasonable to fix the maximum of the clerical scale in this company 
at Rs. 337. 50 . In my opinion the scale of pay of Rs. 100 _ 10 _ - 150 - 15 - 225 _ 20 
3254 - 25 _ 450 demanded by the union for Assistants is excessive. In my opinion the 
proper scale of pay to award to the assistants should be Rs. 80 – 6 – 110 - 8 150 - 
10 _ 200 _ EB - -- 12. 50 — 262. 50 — 15 - 337.50 , 


22 . The union has demanded that all the employees of the company doing 
clerical work , typing handling calculating machines etc. should be designated as 
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assistants. There is in my opinion no justification for designating all these cate 
gories as assistants . The scale I have prescribed shall apply to all the employees 
of the company who are doing clerical, typing or work of handling calculating 
machines, but the present designations will continue. 

22A . With regard to the subordinate staff , the scales of pay of the four com 
parable units range between Rs. 35 and 40 at the start and Rs. 89 and Rs. 120 at 
the maximum . Compared to this the company s offer during conciliation of 
Rs. 30 — 75 appears to be low . The union has demanded for the subordinate staff 
a scale of pay from Rs, 50 to Rs. 150 which is undoubtedly excessive . I, therefore , 
fix for the subordinate staff the pay scale of Rs. 35 -- 2 – 45 – 3 _ 75 — 5 — 90 . 

23 . As regards the drivers, I find that the Indian Trade and General Insurance 
Company is starting its drivers on Rs. 75 , the Jaya Bharat Insurance Company 
has no special grade, the Juptier General Insurance Company starts its drivers 
on Rs. 60 and the New Great on Rs. 80 . The company during conciliation pro 
ceedings had offered to pay its driver a starting salary of Rs. 80 with a maximum 
of Rs. 110 per mensem but Shri Joshi has argued that the company should not be 
deemed to have been bound by that offer. The union has demanded for the 
drivers the scale of pay ranging from Rs. 90 to Rs, 235 , which I consider both 
unreasonable and unrealistic . On the basis of the scales of pay generally granted 
to drivers by insurance companies in Bombay and particularly by the four com 
parable concerns, the proper scale of pay to prescribe for drivers should be 
Rs. 75 – 4 - 95 — 5 — 120 and I award accordingly . 


24 . As regards dearneşg allowance , I consider that the company s existing . 
scheme of dearness allowance for the clerical staff is adequate except that the 
maximum limit of Rs. 75 per month is low compared to the maximum amount of 
dearnesg allowance paid in three of the four comparable concerns. I, therefore , 
feel that the maximum of the amount of dearness allowance for the clerical staff 
needs to be raised . It must also be remembered that it is not desirable radically 
to change the framework of an existing scheme of dearness allowance, if it has 
been in force for some years , provided the workmen governed by it get an ade 
quate amount of dearness allowance under it . In this case , except for raising the 
limit on the maximum amount of dearness allowance which can be earned , the 
scheme of dearness allowance in the company does not need to be altered . During 
conciliation proceedings the management had offered to raise the maximum amount 
of dearness allowance from Rs. 75 to Rs. 116 per month which compares well with . 
the maximum amount of dearness allowance which three out of the four com 
parable concerns are paying . I therefore retain the existing scheme of dearnesg . 
allowance in force in this company except that I would raise the maximum from 
Rs. 75 to Rs. 116 . In the result I award the clerical staff of the company the 
following scheme of dearness allowance : 


" 55 per cent of the basic pay with a minimum of Rs. 65 and a maximum 

dearness allowance of Rs. 116 per month provided that no employee 
shall get a lesser amount of dearness allowance than what he is 

getting today " . 
25 . As regards dearness allowance for the subordinate staff and drivers , since 
November 1951 the subordinate staff are getting dearness allowance at a flat rate : 
of Rs. 45 per month and drivers are being paid dearness allowance of Rs. 50 per 
month . During conciliation proceedings the management offered the same rate 
of dearness allowance . The four comparable concerns are paying a higher rate 
of dearness allowance to their subordinate staff and drivers . Considering the 
rates of dearness allowance paid by these companies , I award a dearness allowance 
of Rs. 55 flat for the subordinate staff and Rs. 60 flat for the drivers . 

26 . At the hearing , the union argued that three of the employees of the Bombay 
office are really senior assistants or sectional heads and it has claimed a higher 
scale of pay for them . The particulars of these three employees are the 
following : 


Name 


Designation on company s roll , 


1. Shri M . H . Vasuwala 
2 . Shri H . A . Mistry 
3 . Shri J . H , Sidhwa 


Accountant and Cashier. 
Asstt. Accountant and Cashicr . 
Chief Clerk . 
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and they are at present ( as on 31st December 1959 ) drawing a basic salary of 
Rs. 367 / 8 / -, Rs. 322 / 8 / - and Rs. 275 respectively . The management has opposed 
their being designated as senior assistants or sectional heads or special scales 
of pay being prescribed for them on the ground that the demand as worded does 
not contain any demand for senior clerks or sectional heads. I have considered 
the duties of these three employees as stated by the parties at the hearing and 
I have not the least doubt that these three employees discharge more responsible 
. and higher duties than the other clerical staff in the company and the designations 
which they enjoy support this . For senior assistants or sectional heads the 
minimum pay scale prescribed in the four comparable companies varies between 
Rs. 160 to Rs. 250, but the maximum in each company is Rs. 450. It is no doubt 
true that there is no demand for separate scales of pay for sectional heads in the 
demands as framed by the union and referred to adjudication and as such I would 
have no jurisdiction to award a separate scale of pay for these three employees . 
At the hearing Shri Sule suggested that I should give a running scale of pay for 
assistants going upto Rs. 450 to enable these thrce workmen to be covered by it . 
Bul the difficulty then would be that it would in effect result in my prescribing 
a scale for the clerical staff with a maximum of Rs. 450, which would be excessive. 
In the circumstances and in the interest of industrial peace and harmony the only 
thing I can do is to recommend to the company to place these three workmen , 
namely , Suryashri M . H . Vesuwala , H . A . Mistry and J. H . Sidhwa in a higher 
scale of pay than I have prescribed for the clerks. That scale could be based 
on the scale of pay paid by any of the four comparable insurance companies to 
their senior clerks and / or sectional hcads, all of which have a maximum of Rs. 450 
per month . I would further recommend that the same method of adjustment and 
retrospective effect which I am granting to the scales of pay which I have pres 
cribed for the Assistants may be granted by the management to the wage scales 
which it may decide to prescribe for its senior clerks or sectional heads. 


The next point to consider under issues No. 1 and 2 is the date from which the 
scales of pay and the scheme of dearness allowance prescribed by me should come 
into operation . The union hag claimed that retrospective effect should be granted 
on both these issues from 1st November 1956 and in support it has pointed out 
that the present demands were first made on 30th October 1956 and that the 
disputes reached the conciliation stage only on 30th January 1957, during which 
period the union was trying to impress upon the management the desirability and 
justification of its claims, After the Conciliation Omcer submitted his failure 
report on 15th April 1958 , this dispute was referred by Government for adjudica 
tion under Section 10 only on 12th January 1959. Shri Şule has argued that 
there is no justifiable reason why the scales of pay and rates of dearness allowance 
awarded should not be granted retrospectively from the date when this dispute 
was raised i. e . from 1st November 1956 . He has in support relied upon the award 
of Shri S . Taki Bilgrami, learned Industrial Tribunal, Bombay in the dispute 
between the B . O . A . C . and its workmen ( I . C . R . 1959 November p . 865 ) and the 
award of Shri M . R . Meher lcarned President, Industrial Court , Bombay , in the 
dispute between the Indian Cable Co . & its workmen ( I. C . R . 1958 October p . 1083 
at page 1095 ) , where retrospective effect to certain demands were granted from 
a date prior to the date of the Government Order of Reference of the dispute 
to the Tribunal. In the B . O . A . C , case Shri Bilgrami granted retrospective effect 
from 1st June 1956 , the demand having been made on 16th May 1956 in view 
of the special circumstances of that case, At the hearing it was stated by the 
Union that during negotiations the management had offered to implement the 
scales of pay offered by it during conciliation retrospectively from 1st January 
1956 , but that was denied by the management and the union has not led any 
evidence on this point. Shri" Joshi, on the other hand , has contended that since 
no date is mentioned in the demand from which retrospective effect should be 
granted, the awarded scales of pay and dearness allowance should not be granted 
retrospectively . He has in this connection relied upon a decision of the Calcutta 
High Court in the case of thc Bengal Electric Lamp Works Limited and its 
workmen ( 1958 I LLJ page 571) where it was held that the demand for 
retrospective effect is not incidental to the matter referred to adjudication under 
section 10 ( 4 ) of the Industrial Disputes Act , 1947 and that normally the ordinary 
principle of construction should be followed and that is that the prospective 
interpretation is to be preferred to a retrospective interpretation unless the 
retrospect is expressly or by necessary implication indicated . Shri Joshi has, 
however , conceded that the Tribunal has jurisdiction to grant effect to its award 
prescribing the scales of pay and dearness allowance from 12th January 1959 
the date of the first Government Order of Reference herein . I consider the 
union s demand for retrospective effect of the scales of pay and dearness allowance 
from 1st January 1956 to be unjustified , as if that is granted the retrospective 
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effect would extend over a period of three years and two months. It must be 
remembered that the company has in the meantime granted annual increments to 
the workmen and has also granted them dearness allowance at a rate which I have 
held to be satisfactory except for the maximum . Considering these circumstances, 
and also the fact that I am prescribing a scheme of adjustment of the present 
salaries into the new scales prescribed by me, I think the appropriate date from 
which to grant retrospective effect for the scales of pay and the rates of dearness 
allowance prescribed herein should be from the most convenient date after the 
date of the first Government order of reference herein . In my opinion retros 
pective effect should be given from 1st February 1959. This will mean that by 
the time the award is implemented the workmen will have had the benefit of 
retrospective effect for a period of 14 months, which in the facts and circumstances 
of the case appears to me to be a reasonable period . 

The next question to determine is what should be the method of adjustment 
of the existing pay of each of the workmen into the prescribed scales of pay , 
The union has demanded point to point adjustment, mainly on the ground that 
there liave been no fixed scales of pay in this company s office at Bombay and ad 
110c annual increments have been granted at the company s discretion and have 
not been uniform throughout. The management has opposed this demand and 
has suggested that if any method of adjustment is prescribed it should be the one 
I have awarded in the Triton Insurance Company s dispute, where I directed that 
the existing salaries should be adjusted in the prescribed scale by the concerned 
workmen being stepped up to the next higher stage in the prescribed grade, if 
his existing pay was not a step in the grade, But in the Triton Insurance Com 
pany s case scales of pay had been in existence for a long time. In this company 
there have hitherto been no scales of pay in force for the Bombay employees. In 
the dispute relating to the Madras Branch of this company, Shri K . Ramaswamy 
Gounder, the learned Presiding Officer of the Industrial Tribunal was pleased to 
grant as service weightage one increment for every five years of service ( See 
award dated 6th November 1959 in Ref . No. 48 of 1959 ) . But in the Madras 
Branch by the time the award was made, incremental scales of pay had already 
been in force from January 1958, and it was in consideration of this fact that the 
learned Tribunal felt that the award of one increment for every three years 
service as suggested by the union there would be a little too much , and also 
considering the fact that the company for the years prior to 1958 has also granted 
increments but not at a uniform rate . In the Bombay Branch there are no scales 
of pay for any category of employees and the annual increments granted during 
the last seven years as shown in the union s statement (exhibit W . 22 ) have been 
rather on the low side. In these circumstances the Triton Insurance Co s method 
of adjustment would be inadequate . In my opinion one increment for every 
three years of seryice with a maximum of five increments would be a fair method 
of adjustment to prescribe and I would direct that this method of adjustment be 
followed in fixing the existing pay of the workmen into the pay scales prescribed 
by this award , which should be made effective from 1st February 1959 with a 
further proviso that where the amount of pay of any workmen with the increments 
added to it does not amount to a step in the prescribed scales of pay , he should 
be stepped up to the next higher step in the prescribed scales, 

The next subject matter of the dispute , as stated in the Order of Reference 
under item No. 2 to the Schedule , relates to special increments or allowances to 
persons possessing special qualifications or holding special jobs and at the hearing 
by consent of parties the following issue was framed relating to it : 
" Whether special increments or allowances to persons possessing special 

qualifications or holding special jobs should be awarded as demanded 

by the union ? If not to what extent? " 
The union in its charter of demands and in its statement of claim has made 
the following demands by way of special increments: - - 
Special Increments : 

( 1 ) A person having Diploma in Accountancy or Insurance Examinations 
should be given increments at the following rates with maximum raised 
correspondingly , 

( a ) Those who have passed Part I cxamination - one additional increment, 
( b ) Those who have passed Part II examination -- three additional incre 

ments . 
( c ) Those who have passed Part III examination - - four additional incre 

ments , 
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( 2 ) Those who have obtained a Diploma in Accountancy , Indian or Foreign 
should be given additional three incremchits at the start with maximum raised 
correspondingly . 


In support, the union has argued that it is a general practice in the Insurance 
Industry that those employees who qualify themselves for special jobs and pass 
examinations in insurance or accountancy are normally granted higher increments 
at the start or some additional monthly allowance . At the hearing the union s 
claim was with regard to seven employees in the clerical cadre each of whom 
according to it possesses some special qualification and / or diploma justifying the 
grant of special increments at the rates specifled in the union s statement of claim . 
The particulars of the qualifications of each of the seven clerks are stated in 
exhibit W - 19 . I find on a scrutiny of that statement that barring one, the rest 
of the seven workmen have passed certain commerce examinations evidently 
through correspondence courses and none of them holds a diploma except 
Shri Katrak who holds a diploma of the Institute of Commerce , Birmingham in 
book -keeping and accountancy . The Company has opposed the demand on the 
ground that merely because an employee has acquired some additional qualifica 
tion after employment he should not become entitled to special increments . It 
has argued that so long as the company as a condition precedent to employment 
does not require such qualifications there cannot be a claim for additional 
remuneration in recognition of any higher qualification . With regard to the 
union s statement Ex . W - 19 , the management has argued that none of the 
qualifications mentioned there has been recognised for special increments by any 
of the insurance companies in Bombay. The union has filed a comparative state 
ment ( exhibit W - 6 ) showing for what qualifications special increments are obtain 
able in the general insurance industry in Bombay and on a scrutiny of that state 
ment I find that none of the examinationg or diploma which these seven clerks 
have passed or obtained have received iecoenition from ingurance companies in 
Bombay . In the result , I am not satisfied that a case has been made out for any 
special increments for any of the present employees of the Bombay office. But I 
recommend that if any of the existing employees acquire any of the diplomas 
or in future the management employs any one who possesses any of the qualifica 
tions, shown in the union s statement exhibit W -6 , the management will grant 
them the special increments shown in that statement for such qualifcations, 
Special Allowance : 


The next claim is that employees operating machines such as typewriters and 
calculators shall be given an additional allowance of Rs. 15 , 


In my earlier awards in disputes of several insurance companies I hgve refused 
a special allowance for typists and for reasons stated therein I reject the demand 
for a special allowance for typists . 

34 . The question of those employees who operate calculating machines is , 
however , slightly different. It was admitted that these clerks use calculating 
machines for their routine calculation work . There is no doubt that a certain 
amount of skill and proficiency is necessary to handle these calculating machines . 
The skill and proficiency required in operating these calculating machines is less 
than that required by computists who are generally granted a special allowance . I 
would , therefore , award to those members of the clerical staff whose duties 
involve a regular handling of the calculating machines, an additional allowance of 
Rs . 5 per month . 

35 . The next demand is that assistants handling cash and bank peons should 
be given an additional allowance at the rate of Rs. 15 and Rs 10 per month 
respectively . 

36 . On behalf of the company it was admitted that Shri H . A . Mistry , Assistant 
Cashier is the person who handles petty cash of the Bombay office , In my 
award in the dispute between the General Assurance Society and its workmen 
[ Reference No. 31 of 1959 - Gazette of India , Part II section 3 ( ii ) pages 3330 to 
3352 at page 3343 ] I awarded a special cash allowance of Rs. 10 per month for 
the clerk handling cash , as the work involved an additional responsibility and 
there is a general practice in insurance companies to grant such an allowance . 
In thc Bombay office as stated above the cash is handled by Shri H . A . Mistry and 
I direct that he or any other clerk in his place who is asked to handle cash shall 
be paid a cash handling allowance of Rs. 10 per month . 

38 . In my award in the dispute between the Triton Insurance Company and 
its workmen I had awarded the bank peon an allowance of Rs. 5 per month and 
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the management in its reply statement to the union s exhibit W - 8 has stated 
that it would be prepared to follow that award if a direction is given for the 
payment of Rs. 5 as a special allowance to the bank peon . I therefore award an 
allowance of Rs. 5 per month to the Bank peon , 

37. The next demand is for an allowance of Rs. 10 to the service delivery peons, 

38 . In my award in the General Assurance Society s dispute I had rejected a 
similar demand and had observed as follows: 
" I am not satisfied that there is any justification for any allowance to tne 

delivery peons. It is the normal duty of peons to deliver letters , 

documents and papers expeditiously .” 
39 . I have already awarded an allowance of Rs. 5 per month to the bank 
peor because of the additional responsibility and risk he undertakes in carrying 
cash to and from the bank . The demand for special allowance for delivery peons 
appears to me to be unjustified and is rejected . 


40 . Acting Allowance. The demand is that an employee working for more 
than 15 days at a time in a higher grade should be paid acting allowance equivalent 
to 50 per cent of the difference between his pay and the pay of the employee for 
whom he officiates, 


41 . The union in support of its claim has stated that this is a generally accepted 
condition of service which has been awarded by various Tribunals and that in 
Government service also this is an accepted practice . The management has 
opposed this demand on the ground that the employees concerned in this dispute 
are required to do only routine work and they do not undertake any responsible 
work , as such work is usually done by the branch officers . At the hearing the 
management pointed out that if one running scale of pay was prescribed for the 
clerical staff there could not possibly be any scope for awarding any officiating 
allowance . It is true , that for the clerical staff I have awarded one running 
scale of pay and therefore, there can be no scope for a provision for officiating 
allowance for the employees who are covered by the terms of reference and who 
will be governed by this award . In the circumstances it is not possible to give 
any directions regarding officiating allowance concerning the clerical staff . 


41A . Out- door Duty Allowance , — The demand is as follows: 


" An cmployee sent out on company s work by the management should be 

paid his actual expenses on production of his bills, In case the 
employee is required to go far away from his residence or office he 
should be paid his taxi fares, lunch and other incidental expenses, on 

production of his bills ." 
42. At the hearing, the management stated that it was prepared to pay the 
actual expenses incurred by an employee who is sent on outdoor duty but that 
the mode of transport to be used by the employee should be determined by the 
management. The management further stated that if the clerk is away during 
lunch time, the company would give him a fair lunch allowance . I think this 
is a fair enough offer and I award accordingly . 

43. The next demand , item number three in the order of reference , relates to 
hours of work and the union s demand thereon is in the following terms: 

( a ) The existing working hours shall be changed and shall be as under : 
Week Days From 10 - 30 _ A . M , to 5 - 30 P . M . with one hour lunch from 

1- 30 PM , to 2 -30 PM . 
Saturdays — From 10 - 30 A . M . to 1 - 30 P . M . 
? b ) Grace Time: A grace time of 15 minutes in attendance should be allowed 

to the employees before being marked late . 
44 . On this demand the following issue being issue No. 4 was framed at the 
hearing : 
“ Do the present hours of work for the clerical and subordinate staff require 

to be revised as demanded by the union ? If not to what extent? 
45 . The present hours of work for the clerical staff are from 10 AM to 3 - 30 
P . M , with one hour s recess on week days and from 10 AM , to 1 - 30 P . M . on 
Saturdays with no recess , which work out to 36 hours a week . The union has 
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demanded that the working hours should be reduced to 33 in a week . The com 
parative statement filed by the union ( exhibit W - 10 ) relating to the working 
hours at present in force in insurance companies in Bombay , shows that in the 
majority of the 29 insurance companies listed there , the hours of work range: 
betwcen 35 to 36 in a week . This proves that the present hours of work conform 
with the general practice in insurance offices in Bombay . I am , therefore , not 
satisfied that any reduction in the existing hours of work is called for , 

46 . The union s grievance, however , was that the company was making certain 
members of the staff work longer hours and that it had divided its staff into three 
groups and the union wanted that this practice should stop . The management at 
the hearing stated some of the staff were working longer than the scheduled 
hours voluntarily and that it was prepared to give an undertaking that no action 
will be taken if the staff adhered to the existing schedule of working time. The 
demand for reduction in the working hours for the clerical staff is , therefore , 
Tejected, and the company s undertaking is recorded . 

47. With regard to the working hours for the subordinate staff and drivers , 
in the charter of demands dated 30th October 1956, the union has demanded for 
the drivers and subordinate staff 8 hours work on week days and four hours 
work on Saturdays i. e . in all 44 hours a week and has made a claim for overtime 
wages for work beyond those hours . It was admitted at the hearing that the 
subordinate staff and drivers work for less than 44 hours in the week . The 
existing practice is that the working hours of pcons are staggered by three peons 
being asked to work from 9 A . M . to 5 - 30 PM , with one hou s lunch interval and 
the remaining three peons being asked to work from 10 A . M , to 6 -30 P . M . with an 
hour s lunch interval. Thus, the working hours of each peon is less than 44 hours , 
in the week and reduction in the working hours is not justified . 


48 . The more controversial issue however was regarding grace time. The union 
has demanded that grace time of 15 minutes in attendance should be allowed to 
the employees before marking them late . In support the union has urged that 
grace time of 10 minutes is allowed by as many as 17 insurance companies in 
Bombay as shown in its statement exhibit W - 11. The union has pleaded that with 
the existing difficulties of transport by rail, bus or tram and having regard to the 
frequent breakdown in thcsc services, the employees are occasionally late in 
attending their offices. It is urged that the management takes a very strict view 
of late attendance and even a few minutes late attendance results in an explana 
tion having to be submitted . The management has in its written statement urged 
that the claim for grace time cannot be the subject matter of an industrial dispute 
since by its very nature allowing grace time is an act of goodwill on the part of 
the employer and cannot be demanded as a matter of right by the workmen and 
it is pointed out that in a large number of cases the Tribunals have relected the 
demand for grace time and have left the matter to the discretion of the employers . 
It is difficult to visualise an industrial dispute over something to be granted by 
way of an act of grace by either party to a dispute . While I would hesitate to 
give a direction , I would suggest to the management to take into consideration 
the existing transport difficulties and not to take too strict a view of occasionar 
late attendance by members of its staff. This does not , however , mean that. 
regular late attendance is to be tolerated or cxcused . It is really a matter which 
should be adjusted by mutual understanding and co - operation taking into account 
on the one hand the existing transport difficulting and on the other the necds of 
discipline . 

49. The next demand relates to payment for overtime work , and the union has 
made the following claim : 
“ No employee shall be required to work before or after office hours, but 

should such a contingency arise due to extraordinary circumstances 
such employees should be paid double the total emoluments for the 
period of overtime. If an employee is called for work during the 
holidays , he should be paid three times the total emoluments for 
the period of overtime. No employee should be called on Sundays 

for overtime." 
The union in its statement of claim has urged that the company is not paying any 
overtime to its workmen when they are made to work Beyond their normal 
working hours and it has in particular stated the cases of the despatch clerk and 
one peon who are regularly made to work one hour longer than the scheduled 
hours of work in the office , without payment of any overtime allowance to them , 
It has further complained that the drivers have no fxed working hours and are 
made to work more than the maximum number of hours prescribed by the Shops 
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and Establishments Act. The union has demanded that overtime should be paid 
at rates higher than those given by the Shops and Establishments Act and that for 
working on holidays an employee should be paid overtime at three times the 
normal wages for the day . It has demanded that no employee should be asked 
to work on Sundays and that for working on holidays he should bc adequately 
compensated at rates mentioned above . 

50. The management has stated that so far there has not been a single instance , 
when any workman has been asked to work overtime. It is suggested that certain 
employees prefer to sit late to complete their work , and that they do so voluntarily 
and not at the behest of the management. It has argued that for overtime work 
done beyond the statutory working hours the company is required to follow the 
provisions of the Bombay Shops and Establishments Act and therefore no 
directions are called for. With regard to work on holidays and Sundays the 
management has stated hitherto it has never called any cmployec for work on a 
holiday or on a Sunday . At the hearing the management gave an undertaking 
not to call any of the workmen for work on Sundays and holidays and thereupon 
Shri Sule conceded that no industrial dispute could be raised with regard to the 
claim for overtime wages for work on Sundays and holidays . With regard to 
overtime work on working days Shri Poncha the Branch Manager gave an under 
taking at the hcaring on 10th February 1960 that it may be recorded that no 
employee is under any obligation to work beyond the normal scheduled hours 
which now exist or which may later be fixed in the office. Upon that undertaking 
being given Shri Sule expressed the satisfaction of the union and agreed to the 
same being recorded in the award and I accordingly do so . 

Retirement Benefits . The union in its charter of demands and in its written : 
statement has asked for the following retirement benefits relating to gratuity 
and provident fund. I shall first deal with the demand for gratuity , which is as 
follows: 


Gratuity . The company should introducc gratuity provision at the rate of 

one month s salary for each year of service at the time of retirement, 
disability , death , resignation or termination of the services by the 
company , as the case may be . For the purpose of calculation of the 
gratuity the last salary drawn by the employees should be taken into 
account. 


The union in support of its demand has urged that there is at present no 
gratuity scheme in force for the Bombay office and that the company, during 
negotiations, had offered the following scheme of gratuity which is applicable to 
Its workmen in its head office at Calcutta 


In the case of retirement of an employee he should be given one month s ; 

gratuity for cach year of service with a ceiling of 15 months. 


As regarts other cases as under : 
1 . On the death of an employee in the service of Half mont l s salary for cach year of continuous, 

the Company or becoming pay .ically or men - Service to be paid to the di asled 
tally incanable of further service , 

cmployecs or if he has died to His heirs . 

or legal representative or assisgnces . 
2 , On voluntary retirement or resignation of Hall monti s salary for each year o cun 

employees after Is yeais con inuous service , tinuous service . 
3. On termination of service by the Company. Half month s salary for each yea : [ com 

pleted service . 


The union has expressed dissatisfaction with certain provisions of this scheme. 
It has claimed that in the event of retirement, death , disability , resignation or 
termination of service by the company, the rate of gratuity should be one month s . 
salary for each year of service as against half a month s salary offered by the 
company . It has also objected to the qualifying period of 15 years continuous , 
service in the event of voluntary retirement or resignation and Shri Sule , has 
suggested that a lower qualifying period of service in the event of voluntary retire 
ment or resignation should be prescribed . At the hearing also the company offered 
the Calcutta scheme, of gratuity which had been awarded by me for the Calcutta 
staff in Ref. No. 7 of 1957 [ published in the Gazette of India , Part II Section 3 ( ii ) 
dated 26th April 1958 pages 409 10 417 at pages 415 and 416 ). In that award , after 
considering the company s scheme of gratuity and the changes therein demanded 
by the Calcutta union which were more or less on the lines of the changes 


1320 


. 


GA 


OF . 


A : APRIL 29 , 


VAISAKHA S . 


, 


[Part 11 


demanded by this union in the present dispute, I had , in accepting the Company s 
scheme, observed as follows: 
" No doubt there are certain features of the scheme which may need 

liberalisation but there are also certain other features in the present 
scheme which are more liberal than is ordinarily granted . The 
scheme of gratuity at present in force is the same as awarded in the 
New India Insurance Company s adjudication ( See Government of 
India Gazette , dated 4th September 1954, Part II, Section 3, page 

2199 ) , " 
. It is also desirable that retirement benefit schemes in a company having more 
than one branch office should be uniform provided they are reasonable . The 
scheme of gratuity offered by the company has certain obvious advantages for 
. the workmen which the schemes of gratuity normally awarded to employees of 
commercial establishments in Bombay do not enjoy. For instance , there is no 
ceiling limit to the amount of gratuity that may be earned under the company s 
scheme and , except in the event of voluntary retirement or resignation , there is 
no qualifying period of service prescribed for becoming entitled to the payment 
of gratuity . I have studied the schemes of gratuity generally in force in insurance 
- companies in Bombay area and I feel that a change is necessary only in the 
provision relating to gratuity payable in the event of death or physical or mental 
Incapacity for further service . Under the company s scheme the rate of gratuity 
payable on the death of an employee in the service of the company or on his 
becoming physically or mentally incapable of further service , is half a month s 
salary for each year of continuous service to be paid to the disabled employee or 
if he has died to his heirs or legal representative or aşsignees. In most insurance 
companies in Bombay the rate of gratuity payable in the event of death or dis 
ability (mental or physical) is one month s basic salary for each year of conti 
nuous service. I would , therefore , award that in the event of the death of an 
employee in the service of the company or on his becoming physically or mentally 
incapable of further service the rate of gratuity should be one month s salary 
for each year of continuous service to be paid to the disabled employee or if he 
has died to his heirs or legal representatives or assignees. Except for this change 
I confirm the scheme of gratuity as offered by the company and reproduced above . 
I direct that the scheme of gratuity shall come into force from the date this award 
comes into force but for calculating gratuity all the past continuous service of the 
employees shall be taken into account. 


Provident Fund . The claim of the union is as follows: 


" The existing provident fund scheme should be amended whereby interest 

on provident fund should be 6 per cent and loans on provident fund 
shall be three months salary including dearness allowance on pro 
duction of an application by a member of the provident fund 
requiring such a loan by reason of medical aid , marriage , funeral, 
death , education and such other things of the employees and 
dependants. The Trustees of the Provident Fund shall consist of 50 
per cent of the plected representatives of the staff. A member of 
the provident fund shall be eligible to receive the company s contri 
bution in full after five years. The contribution to the provident 
fund will be from the date of confirmation in the employment." 


On this the following issue being issue No. 7 was framed at the hearing: 


" Should the existing provident fund rules included in the demand for 

retirement benefits be revised as demanded by the union ? If not, 
what other changes should be awarded . 


" The management at the hearing urged a preliminary objection that this demand 
was not maintainable as the trustees of the company s provident fund had 
not been joined as parties to this dispute . Thereupon , the union Aled an applica 
tion for joining the trustees as parties to the dispute and service of notice on the 
trustees was waived by Shri Joshi. 


The company has opposed any changes in its existing provident fund rules on 
the ground that the provident fund scheme is applicable to all employees of the 
company in its various branches. Shri Joshi has urged that it will not be proper 
that changes in the provident fund rules , should be made at the instance of the 
employees of only one branch , namely the Bombay branch . 
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With regard to the various changes which the Union wants to be made in the 
existing provident fund rules , it appears that the rate of contribution by the 
company is 8 - 1 / 3 per cent of the basic salary . In ny opinion the union s claim 
for a fixed rate of interest at 6 per cent on provident fund cannot be sustained 
as under the existing rules the members of the provident fund are getting interest 
at the rate which the investment of the provident fund amounts yield to the 
company . In fact, at the hearing Shri Pillai did not press this part of the demand , 

With regard to the demand for 50 per cent representation of the workmen on 
the Bourd of Trustees I think Shri Joshi was right in pointing out that as the 
Bombay workmen form only a section of the members of the fund and as the 
majority of the company s employees are not covered by this Reference it would 
not be proper to make any changes in the present manner of appointment of 
trustees . It was pointed out at the hearing that of the three Trustees of the 
Provident Fund two are Directors of the company and one is an officer of the 
company . 

With regard to the amount of loan the management pointed out that under 
rule 12 discretion has been given to the Trustees to give loans subject to the 
provisions contained in the Indian Income Tax Act. In the circumstances , I do 
not think that I would be justified in making a change in this condition in the 
provident fund rules , particularly as this dispute has been raised by only a 
section of the members of the provident fund . 

With regard to the claim that an employee should be entitled to receive the 
company s contribution in full after five years service , the relevant rule on the 
point in the provident fund scheme, is Rulc 14 which provides as follows: 
" Any Subscriber voluntarily leaving the service of the Company without 

having completed ten years service shall only be entitled to repay 
ment of the net amount of his own subscriptions with the interest 
accrued thereon . But the Trustees shall nevertheless have power 
in their discretion to award to the subscriber the whole or such 
portion of the Company s Contributions, in respect of such Subscriber , 
with the interest accrued thereon as the Trustees shall think proper 
having regard to the length and value of the services of the retiring 

Subscriber ," 
The union has not been able to establish with reference to the provident fund 
schemes in existence in insurance companies in Bombay that it is the general 
practice to grant to the members of the provident fund the company s full contri 
bution after so short a period as five years service . In the circumstances this 
demana of the union is rejected . 

With regard to the union s claim that the contribution to the provident fund 
should be from the date of confirmation of the employee, the existing rule pro 
vides for membership to commence from the 1st of January of the year succeeding 
the date of confirmation . The gencral rule appears to be that an employee 
becomes entitled to membership of the provident fund from the first of the month 
following the month in which he is confirmed in service. The union has pointed 
out that in the event of an employee being confirmed, say , on the 2nd January of 
a year he will have to wait practically for one full ycar before he becomes 
entitled to the benefit of the provident fund . This does appear to be hard and 
the union s claim for membership of the provident fund from the date of con 
firmation appears to be reasonable . I would , therefore , recommend that the 
provident fund rules be so amended as to provide for an employce getting the 
benefit of provident fund from the first of the month following the month in which 
he is confirmed in service. 


The next item in the Order of Reference relates to leave. The union in its 
charter of demands has made the following claims: 
( 1 ) Privilege Lcave. — Every employee should be given 33 days privilege 

leave with full pay and allowance for every 11 months of service . 
Accumulation of privilege leave shall be allowed up to 120 ( one 
hundred and twenty ) days. Leave shall not be refused to any 
employee when there is a leave due to him . Encashment of leave 

shall be allowed . 
( 2 ) Casual Leave . A casual leave of 15 days should be allowed to an 

employee during the year of service which should be allowed 6 days 
at a time prefixing of suffixing holidays. 
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( 3 ) Sick Leave. - One month s sick leave with full pay and allowance for 

each year of service with a right of accumulation up to 12 months. 
If after the twelve months of sick leave allowed to an employee, the 
employee is not of prolonged illness, he shall be allowed an additional 
six months lien of service with half pay including allowance and 

thereafter for six months without pay . 
(4 ) Leave Reserve . - An additional staff of at least 10 per cent should be 

kept by the company as leave reserve .” 
- At the hearing the following issue , being issue No. 8, was framed : 
" Should privilege leave, sick leave and casual leave be awarded as demanded 

by the union ? If not, what other orders are justified ?” 
Privilege Leave . At present the company grants 14 days privilege leaye in the 
year for employees who have put in fiye years service with a right to accumulate 
it upto 20 days. For employees with more than five years service , the company 
grants 30 days privilege leave in the year with a right to accumulate upto 60 
days . The union in its statement of claim has demanded 33 days privilege in 
Mhe year with full pay and allowances for every 11 months service with a right 
to accumulate it upto 120 days. It appears from the statement (exhibit W . 14 ) 
filed by the union that a majority of the 41 insurance companies in Bombay 
referred to therein are granting 30 days privilege loave in the year with accumula 
tion ranging between 60 and 90 days. There are a few companies which grant 
21 days privilege leave on completion of either five or ten years service . But as 
I have stated earlier in the majority of the companies grant 30 days privilege leave 
in the year . The company has filed a list of nine companies , some of which are 
included in the union s statement, which grant less than 30 days privilege leave 
in a year subject to a service of 10 and 15 years. Considering the general practice 
prevailing in the insurance companies in Bombay , I think a provision of 30 days 
privilege leave with full pay and allowances for each year of service with a right 
to accumulate upto 90 days is reasonable and I direct accordingly . The union 
has demanded that leave should not be refused to any employee when there is 
leave due to him . A direction in such general terms appears to be unjustified 
as in exigencies of work the management may exercise its right to refuse privilege 
leave which is due, but such a right should only be exercised in exceptional 
circumstance . The normal rule should be that an application for privilege leave 
which is due should ordinarily be granted. 

The union has claimed encashment of privilege leave. Statement exhibit 
W - 14 filed by the union shows that such a practice prevails only in one insurance 
company in Bombay . The practice of encashing privilege leave is one which in 
my opinion does not deserve to be encouraged as privilege leave is meant for 
rest and recuperation after a year s work , so that the employee returns to duty 
refreshed and fitter for work . A provision for encashment of privilege leave 
would tend to defeat that purpose . The claim for encashment of privilege leave 
is , therefore , rejected . 

Casual Leave - At present the company has no fixed provision for casual leave 
and during conciliation proceedings and at the hearing before me the company 
offered 10 days casual leave on the usual conditions. I find from the statement 
of the union (exbibit W - 15 ) that the normal practice in the industry in Bombay 
18 to grant 10 days casual leave in the year . Of course casual leave cannot be 
claimed as of right and the usual conditions to which casual leave is subject are 
( 1 ) that casual leave should be availed of only in unforeseen and emergent 
circumstances, ( 2 ) casual leave cannot be taken for more than three days at a 
time, and ( 3 ) casual leave cannot be allowed to be accumulated . The union has 
made a claim that casual leaye should be allowed to be suffixed and prefixed to 
Sundays and Holidays . The Central Pay Commission has recognised such a 
claim for Central Government employees and there is no reason why the same 
should be refused to employees of general insurance companies . I , therefore , 
award that all employees shall be entitled to 10 days casual leave in the year 
on full pay and allowances on the terms and conditions stated above and the 
right to prefix and suffix casual leave to holidays and Sundays should be allowed , 
subject to the permission of the management. 

Sick Leave . Surprisingly , there is no scheme of sick leave in this company 
and the grant of sick leave is in the discretion of the management. The union 
has claimed one month s sick leave for each year of service with a right of 
accumulation up to 12 months and in the event of an employee not being in a 
position to resumę his duties on account of prolonged illness even after the 
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year s sick leave is exhausted he should be allowed an additional six months lien 
on service with half pay including allowance and thereafter for a further period 
of six months without pay. The company in its written statement has stated 
that though it has no fixed rules of granting sick cave it has hitherto considered 
all cases sympathetically and no deduction in salary has been made when 
employees have remained absent owing to illness whenever such absence was 
supported by medical certificates. It has therefore characterised the demand for 
any sick leave as misconceived . The union has Aled a statement exhibit W - 16 
showing what sick leave is granted by 40 insurance companies in Bombay . I 
find from the statement that there is no uniform practice of the number of days 
sick leave granted in the year and its accumulation . It appears that in the 
majority of cases the minimum sick leave granted is 15 days in the year with a 
right to accumulate the same up to 90 days. I, therefore, award 15 days sick 
leave in the year with a right to accumulate up to 90 days. 

No arguments were addressed to me with regard to the rest of the demands 
under this head and therefore , it is not possible to grant any relief in respect 
thereof. In most companies shown in exhibit W - 16 there is no provision for such 
contingencies, 


Leave Reserves. — The union has claimed that an additional staff of 10 per cent 
should be employed by the company as leave reserves . The union in its state 
ment of claim has alleged that when an employee is on leave the company either 
distributes the work among the other employees and increases their workload 
or allows the work to accumulate and upon the employee returning from leave, 
he is under pressure made to clear off the arrears . The union has stated that 
in the absence of proper leave reservists the management resorts to refusing leave 
applications on the plea of exigencies of work . The management has urged that 
there is no need for leave reserves since the present complement of staff is quite 
adequate and capable of carrying out the daily work , in proof of which it has 
pointed out that hitherto no employee has been asked to work overtime. On 
considering the submissions of the parties , I am not satisfied that the union has 
made but a case for any leave reserves . The demand for leave reserves is , there 
fore , rejected . 
The next demand relates to medical aid and is as follows: 
" Free Medical aid should be given to all employees. The Doctor must be 

made available at the residence of the patient or otherwise whenever 
the employee produces Medical Bills during the period of illness or 
after the illness and convalescence, the employer shall make pay 

ment in full," 
On this demand the following issue was framed : 
" Should medical aid be awarded as demanded by the union ? If not what 

other scheme of medical aid would be justified ? " 
" The union s grievance is that whilst employees in the head office of the company 
at Calcutta enjoy the benefits of free medical aid , the Bombay employees do not 
get this benefit. The union has referred to the directions given by me for free 
medical aid in the dispute between this company and its head office employees 
in Calcutta , where I had asked the company to pay the workmen the cost of their 
medical aid on production of bills and the prescription . The company has in its 
written statement offered to appoint an office doctor and provide for payment 
of actual expenses on medicines not exceeding Rs. 75 per employee per year. At 
thc hearing the management was prepared to give the same benefit as has been 
awarded in the Bank Award for " B " class banks in class I area. The Sastry 
Tribunal ( Bank Disputes) had in its award directed that 
" The total expenses from January to December of each calendar year on 

account of medical attendance and treatment payable by a bank to a 

workman shall not exceed the following limits ." 
Class of Banks 

Class of Areas. 


Rs. 75 . 
The Tribunal further observed : 
" We are not defining the extent and nature of medical treatment in view 

of the monetary limits fixed by us. Such facilities however need not 
include supply of dentures, spectacles , hearing and other aids." 
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In paragraph 450 of its award the Sastry Tribunal has given detailed directions 
as to how the medical aid awarded is to be availed of. After hearing the sub 
missions of the parties I fcel that the company s offer is fair and I direct that the 
company shall grant medical aid and cxpenses to its workmen as are being paid 
to class B banks in Bombay City as directed by paragraph 273 of the Labour 
Appellute Tribunal Decision in the Banks Disputest. I further direct that the 
benefit of the award under this demand shall be made available from 1st July 
1960, with the proviso that each employee shall be entitled to medical aid not 
exceeding Rs, 37 .50 for the period from 1st July 1960 to 31st December 1960 . 

The demand for medical aid for members of the families of the employees has 
been consistently rejected by Tribunals and nothing was urged by the union to 
justify a departure from that practice . 

Provision of uniforms. Item No. 8 in the Order of Reference relates to pro 
vision of uniforms and the demand of the union is as follows: 
" The lower grade staff , including the drivers should be given four pants , 

four coats , four shirts , two caps, one pair of shoes , one umbrella , one 
delivery bag, in January every year, Peons doing outdoor work 

during Monsoon should be given overcoats." 
At the hearing the issue framed on this demand was: 
" Should the demand for uniforms be awarded as claimed by the union ? If 

not what other uniforms should be justified ? " 
At present the company grants its subordinate staff and drivers two pants, two 
coats , and one umbrella each year . The union considers this provision inadequate 
and it claims four sets of uniforms with four shirts , two caps, one pair of shoes , 
one umbrella and one delivery bag . In addition it claims for peong doing out- door 
work overcoats during the rainy scason . The management in its written state 
ment has claimed that the uniforms granted by it are adequate and no increase 
is necessary . It is argued that the provision for shirts and footwear has never 
bcen considered as part of uniforms supplied to the subordinate staff by any award 
given by a Tribunal. The company has stated that it provides umbrellas as and 
when necessary and is opposed to providing rain coats or delivery bags . It 
appears that during conciliation proceedings the management had agreed to supply 
three sets of uniforms instead of the present two and I think that would meet 
the requirements of the subordinate staff. The company was also agreeable to 
provide the subordinate staff with three caps provided that the subordinate staff 
wore them in the office . The company is not granting any uniforms to its drivers 
and I direct that the benefit of uniforms and umbrella should also be extended 
to them , I further direct that the benefit of the provision of one additional set 
of uniforms and caps to the workmen should he granted by 1st July 1960 . 

The last issue is 


" What further and other reliefs are necessary to be granted ? " 
I may make it clear that wherever no mentiori has been made of the date from 
which the directions on the demands should come into operation the same shell 
come into operation from the date the award becomes enforceable . 

I think that this is a fit case in which costs should be awarded to the workmen . 
As the union has succecded on a number of ihe major demands, and as the hearing 
was a protracted one, I direct the company to pay to the union Rs. 300 as costs . 

SALIM M . MERCHANT, 

Presiding Officer , 
Central Government Additional Industrial Tribunal, Bombay . 

[No. LRII- 11 (7 ) / 58. I 


ORDERS 

New Delhi, the 14th April 1960 
S . O . 1000 , - Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Loyabad Colliery Workshop 
and their workmen in respect of the matters specWed , in the schedule . hereta ) 
annexed ; 
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And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication ; 

Now , therefore , in exercise of the powers conferred by clause ( d ) of sub - section 
( 1 ) of section 10 of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby refers the said dispute for adjudication to the Industrial 
Tribunal, Dhanbad , constituted under section 7A of the said Act , 

SCHEDULE 
Whether the termination of service of Shri Lal Behari Dubey , a truck driver of 
Loyabad Colliery Workshop , Post Office Bansjora , with compensation as offered was 
justified ? If not , to what relief is he entitled and from what date ? 

[No . 2/202 /59-LRIL ] 
New Delhi, the 16th April 1960 
S . O . 1001. -_ Whereas the Central Government is of opinion that an industrial 
dispute cxists between the employers in relation to the Punjab National Bank 
Limited , New Delhi and their workmen in respect of the matter specified in the 
Schedule hereto annexed ; 

And whereas the Central Government considers it desirable to refer the sald ! 
dispute for adjudication ; 

Now , therefore, in exercise of the powers conferred by clause ( d ) of sub 
section ( 1 ) of section 10 of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby refers the said dispute for adjudication to the Indus 
trial Tribunal, Delhi, constituted under section 7A of the said Act . 

SCIIEDULE 
Whether in view of the duties performed and responsibilities held by him 
since the 22nd January. 1957 in the Punjab National Bank Limited , New Delhi, 
Shri Hans Raj Khullar is entitled to a special allowance of Rs. 50 / - per month 
prescribed for Supervisors in paragraph 164 (b ) of the Award of the All India 
Industrial Tribunal (Bank Disputes ) as modified by the decision of the Appellate 
Tribunal in the manner referred to in section 3 of the Industrial Disputes ( Bank 
Ing Companies ) Decision Act , 1955 (41 of 1955 ) ? 

[ No . LRII-10 ( 18 ) / 60. ) 


New Delhi, the 19th April 1960 
S . O . 1002 - Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Indian Bank Limited , 
Bombay , and their workmen in respect of the matter specified in the Schedule 
hereto annexed ; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication ; 

Now , therefore, in exercise of the powers conferred by clause ( d ) of sub -section 
( 1 ) of section 10 of the Industrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby refers the said dispute for adjudication to the Additional In 
dustrial Tribunal, Bombay, constituted under section 7A of the said Act. 


SCHEDULE 
Whether the five employees of the Indian Bank Limited , Bombay whose names 
are mentioned below are entitled with cffect from the 1st July , 1959, to any special 
allowance as prescribed in paragraph 164 (b ) of the Sastry Award as modified by 
the decision of the Labour Appellate Tribunal in the manner referred to in section 
3 of the Industrial Disputes ( Banking Companies ) Decision Act . 1955 ( 41 of 1955 ) , 
having regard to the duties performed and responsibilities held by them and if 
so, how much ? 

( i) Shri P . S . Narayanaswamy 
( ii) Shri B . R . Baliga. 
( iii ) Shri Y . B . Shenoy . 
( lv ) Shri V . Krishnan . 
( v ) Shri G . S . Somayajulu . 

[No. 10 ( 23 ) / 60 -LRII. ) 
S . N , TULSIANI, Under Secy , 
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New Delhi, the 14th April 1960 
S. O . 1003.-- In pursuance of clause (c ) of sub - paragraph ( 1 ) of paragraph 4 
of the Employees Provident Funds Scheme, 1952, the Central Government hereby 
makes the following further amendments in the notification of the Government of 
India in the Ministry of Labour No. S . R . O . 1380, dated the 4th July , 1953, namely :- - 

In the sald notification , for entries (4 ) and (5 ) , the following entries shall 
respectively be substituted , namely : 
" ( 4 ) Shri M , L . Gupta , Messrs Lakshmi Iron Works, Kankerbagh Road , 

Patna - 1, 
(5 ) Shri V . B . Shukla , Chief Labour Officer , Messrs Rohtas Industries 
Limited , P . O . Dalmianagar, Shahabad ." 

[ No . 10 (6 ) / 80 -PFII .] 
New Delhi, the 18th April 1960 
S . O . 1004 . Whereas immediately before the Employees Provident Funds 
Act, 1952 ( 19 of 1952 ) , became applicable with effect from the 1st January , 1957, 
to the establishment known as the Ramnath Publications, Madras, there was in 
existence a provident fund common to the employees employed in the establish 
ment to which the said Act applies, and the employees in the Ramnath Press , 
Arcot Road , Kodambakkam , Madras ; 

Now , therefore, in exercise of the powers conferred by Section 3 of the said 
Act , the Central Government hereby directs that the provisions of that Act shall 
also apply to the said Press , 

[No. PF . II-7 (46 ) / 59.) 


CORRIGENDUM 

New Delhi, the 13th April 1960 
$ . o . 1005. - P . W . A . / Procedure / Rules. In the preamble to the notification of 
the Government of India in the Ministry of Labour and Employment No . S . O . 
1656 , PWA /Procedure / Rules / Am . 1, dated the 16th July , 1959, published at page 
1859 of the Gazette of India , Part II , Section 3 ( i ) , dated the 25th July , 1959 , 
for “ the Central Government hereby makes the following amendments to the 
Payment of Wages (Procedure ) Rules , 1937" read " the Central Government 
hereby makes the following amendments to the Payment of Wages (Procedure ) 
Rules , 1937 , in so far as they apply in relation to railways , mines and oil - fields" . 

[ No. Fac . 535 ( 1 ) / 60 . ) 

P . D . GAIHA , Under Secy. 
New Delhi, the 19th April 1960 
S . O . 1006 .- In pursuance of sub -rule ( 4 ) of rule 24 of the Minimum Wages 
( Central ) Rules, 1950 , the Central Government hereby directs that the applica 
tion of the provisions of subrule ( 2 ) of the said rules shal), in the case of adult 
workers employed in the cattle yard , cultivation and dairy sections of military 
farms engaged in " employment in agriculture " within the meaning of that cntry 
in Part II of the Schedule to the Minimum Wages Act , 1948 ( 11 of 1948 ) , be sub 
ject to the following modification , namely : 

The daily spreadover may be allowed upto 16 hours on any day if the rest 
between 11 P .M , and 5 AM . is not broken and to 14 hours if such rest is broken . 

[No. LWI(I) - 8 ( 4 ) / 58. ] 
K . D . HAJELA , Under Secy . 


| ORDER 

New Delhi, the 12th April 1960 
S .O . 1007. — Whereas an industrial dispute exists between the employers in 
relation to Messrs. Great Eastern Shipping Company Limited , Bombay and their 
workmen represented by the Transport and Dock Workers Union ; 


- 
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And whereas Messrs. Great Eastern Shipping Company Limited and the said 
Union have under sub - section ( 1 ) of section 10 - A of the Industrial Disputes Act , 
1947 ( 14 of 1947 ) , referred the dispute to arbitration by an Arbitration Agree 
ment and have forwarded to the Central Government under sub - section ( 3 ) of 
the said section a copy of the said Arbitration Agreement ; 

Now , therefore , in pursuance of sub - section ( 3 ) of section 10 - A of the said 
Act , the Central Government hereby publishes the said Arbitration Agreement. 

AGREEMENT 
(Under Section 10A of the Industrial Disputes Act, 1947) . 

BETWEEN 
Messrs . Great Eastern Shipping Co . Ltd ., Bombay 

AND 
Transport & Dock Workers Union , Bombay . 
Names of parties 

Representing employers : The Great Eastern Shipptog Co , Ltd . 
Representing workmen : Transport & Dock Workers Union . 

It is hereby agreed between the parties to refer the following industrial dis 
pute to the arbitration of Shri F . Jeejeebhoy , City Ice Building , Batargate Strect, 
Bombay : 

( i) Specific matters in dispute : 
" Should the terms of the consent award under reference No. 1 of 1958 

be made applicable to the Dock Staff of the above Company and if 

So , from which date ? " , 
( ii) Details of the parties to the dispute including the name and address 

of the establishment or undertaking involved . 1. The Messrs . Great 
Eastern Shipping Co. Ltd ., Mercantile Bank Building, 60 , Mahatma 
Gandhi Road , Bombay - 1 . 


V8. 


2. Transport & Dock Workers Union , Nagindas Chambers, 2nd Floor , 

Frere Road , Bombay - 1 . 
( ili ) Name of the Union if any, representing the workmen in question , 
Transport & Dock Workers Union , Nagindas Chambers, 2nd Floor, Frere 

Road , Bombay - 1 . 
( iv ) Total No. of workmen employed in the undertaking affected — 13 . 
(v ) Estimated number of workmen affected or likely to be affected by the 

dispute - 13 . 
We further agree that the decision of the said Arbitrator shall be binding on 
us. 
Dated this 7th day of April 1980 . 
Witnesses 

Signature of the parties 
1 . $ d ./ 
2 . Sd ./ 

Sd./ 
1. The Messrs . Great Eastern Ship 

ping Co. Ltd ., Bombay . 

Sd./ 
2 . Secretary , Transport & Dock 

Workers Union , Bombay . 
I, F . Jeejeebhoy , hereby consent to act as the Sole Arbitrator in this matter. 

Sd ./ - F . JEEJEEBHOY, 
( Signature of the Arbitrator ) . 

[No, 28 / 25 / 60 -LRIV . ] 

A , L . HANDA , Under Secy . 
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